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KPATKWI OB30P I OCHOBHBIE
PEKOMEHAAIIUN

BJIITY OBCE nosox’uTeabHO OLIEHMBAET HAMEPEHHUE 3aKOHOAATEILHOTO OpraHa
Keipreizckoit Pecniyonnku pedopMupoBaTh mpaBoByto 6a3y B chepe peryimpoBaHuUs
JESTENIbHOCTH MOJIMTUYECKUX MapTUH, UCHONB3YS IS 3TOro (hopMart, BKIIOYAIOIINUN B
ce0s1 KOHCYJbTallMU € 0OLIecTBEHHOCTHIO. [Ipe/iaraeMplii 3aKOHOIPOEKT COAEPIKUT
HECKOJIBKO 3JIEMEHTOB, KOTOPBIE MMEIOT pEIIAIOIIee 3HAYEHUE JUIsl PEryJupOoBaHUs
JESATEIIbHOCTH IMOJINTUYECKMX MapTUd B COOTBETCTBUU C  MEXKAyHApOJHBIMU
CTaHJapTaMH U MEPEIOBON MEXTYHAPOJHON MPAKTUKOM.

OnHako HEKOTOpBIE AaCIEKThl 3aKOHONPOEKTa HYKIAIOTCA B JaJbHEHUIIEH
nopaboTKe, YTOOBI TApaHTHPOBATH COOJIIOJICHHE MTPAaB Ha CBOOOY BBIPAKEHUSI MHEHHUN
U cBOOOY acCOLMalMM, IPEJOTBPATUTh YPE3MEPHOE BMEIATEIBCTBO BO BHYTPEHHIOKO
JESATEIbHOCTh NOJUTHUECKUX NapTUH U COACWCTBOBAaTh YYaCTHIO B IOJIMTHYECKOMN
KHU3HHM BCEX CJIOEB OOLIECTBA, BKJIIOYAs MHBAJIUAOB, XKEHIIMH WIM MOJIOJIEXb. Kpome
TOTO, PEKOMEHAYETCS, MePECMOTPETh HEKOTOPHIE IMOJIOKEHHS 3aKOHOIPOEKTA, YTOOBI
HE CO03/1aBaTh JIa3eHKU B 3aKOHE, MO3BOJISAIONINE OOOWTH OrpaHUYEHHUs, CBS3aHHBIE C
(¢UHAHCHPOBAaHMEM TIOJIMTUYECKUX MApPTUH WM CHENATh MOJUTUYECCKHE NapTHH
3aBHCUMBIMU OT COCTOSITENIbHBIX JIFOJeH, oOecneuuTh 3(PQPEKTUBHBIA Han30p 3a
JEeSTEIbHOCTHIO MOJIUTUYECKUX MapTUH U TapaHTUPOBATh, YTO POCHYCK MOJUTHYECKON
napTuu OyleT UCIOJIb30BaH B KauecTBe KpailiHel Mephl 3a rpyOeiiine HapylleHUs U
TOJIBKO B UCKJIIOUUTENBHBIX O0CTOATEIbCTBAX.

B wacTHOCTH, C LI€NBIO AATBHENIIETO COBEPLUIEHCTBOBAHNS 3aKOHOIIPOEKTA U B
nononHenue K BoimeckazanHoMmy bJIVITY OBCE pekomenayer:

A. B orHomeHun yactel 5 u 8 crarbu 5! BHECTH NONpPaBKH, YTOOBI UCKIIIOUYUTH
U3JIMIIHEEe OTpaHUYEHUE CBOOOJBI BBIPAKEHUS MOJUTUYECKUX MApTUH U YCTAaHOBUTH
3ampeT TOJbKO Ha T€ HAWMEHOBAHUS W CHUMBOJIBI, KOTOPBIE YK€ MCIIOIb3YHOTCS
JPYTUMH TOJIMTHYECKUMH MAapTUSMU MM TOCYJAapCTBEHHBIMH OpraHamu, WU
cColepKaT sIBHbIE TMPOSBICHHUS WM TPOINAraHay HAaCUIbCTBEHHBIX JICHCTBHI B
OTHOUICHUH OTpeJeNeHHbIX rpynn [m.m. 19-20];

B. B orHomenun yactu 3 craTbM 7: U3MEHUTH ATY YacTh LEIUKOM, JUOO BHECTU B
HEe 3HAYUTENIbHbIE W3MEHEHHS, TEeM CaMbIM, MpPHUBEAS €€ B COOTBETCTBHE C
MEXYHApPOAHBIMU CTaHAApTaMH, JUOO HCKIIOUUTH €ro M3 TEKCTa, C TeM YTOOBI
MPENOTBPATUTh TOJIHBIA 3ampeT Ha CO3/JaHWE€ NapTUd Ha OCHOBE PacoBOi,
HAI[MOHAJIbHOW, STHUYECKON WM PEJIUTHO3HON MTPUHAJIEKHOCTH, NI HA OCHOBE I10J1a
Y COIUAIBLHOTO MPOUCXOXKICHHS TpaxkaaH [m.m. 23-29];

C. B orHomenun rnaBel II: mepecMOTpeTh TOJOXKEHHS O TPOIECCE CO3TAHHS
MOJIMTUYECKON MapTUU C LENbI0 U3MeHEeHHUs! (OPMYIMPOBOK U YIPOILEHHUS Mpoliecca,
IMMOCKOJIBKY Tpe60BaHI/I$I, MNpCABABIACMBIC K INOTCHIIUAJIbHBIM OCHOBATCIIAM
MOJUTHYCCKUX TMapPTHUi, MPEACTABISIOTCS YPE3MEPHO OOpPEeMEHUTEIbHBIMHU [rm.im. 34-



42];

D. B ortHomenun cratbu 15: cpok, oTBeAeHHBIM MHHHUCTEPCTBY FOCTHIIUU ISt
pPErUCTpallMd TMOJUTHYECKUX MapTUi, HE JOJDKEH OBITh CIUIIKOM JIOJITHM, a
JOKYMEHTAIUs, TIOJJIeXKallast MPeACTaBICHUI0 B MUHUCTEPCTBO, CIUIIKOM 0ObEMHOH,
C TeM uToObl HE CO3/1aBaTh HU3JUIIHE OOPEMEHUTENIbHBIX YCIOBUH U HEHYXHBIX
NPEISITCTBUA JIJIsl PETUCTPAlK HOBBIX MApTHi [1.1w. 47-52];

E. B orHomeHnun crateu 17: mepecMOTpeTh 3Ty CTaTbio, C TEM YTOOBI UYETKO
chopMynupoBaTh B HEH OCHOBaHMS AJI OTKa3a B PErMCTpPAllMM M OCHOBAaTh HUX Ha
OOBEKTUBHBIX KPUTEpPHUSAX, a TaKKe IPEIyCMOTPETh BO3MOXKHOCTb YCTpPaHEHMUS
HapTUSAMH MEJKUX HapylIeHWH WM YIyIIeHuH, 4ToObl OHM AaBTOMATUYECKHU HE

NPUBOJIMIIN K OTKa3y B peructpaimu [m.m. 55-61];

F. B otHomrenun vactu 2 cratbu 20. HCKIIOYHTH (()IGCCHOCO6HOCTL)) B Ka4yCCTBC
MMpeaABapUTCIIbHOTO YCJIOBHA IJIA YICHCTBA B MMOJTUTHICCKOM mapTuun, ¢ TEM 9TOOEI 3TO

MOJIOKEHHE COOTBETCTBOBAIO TpeOoBaHussM KoHBeHIMHU 0 npaBax nHBaaum0B [m. 70];

G. B orHomenun yactu 1 crateum 29: mpemycMOTPETh BBIIEIEHHE HEKOTOPBIX
rOCYy/IapCTBEHHBIX CPEACTB JUIsi HEOONBIIMX MapTHM, HCXOAS M3 OOBEKTUBHBIX
KpuTepHeB. JlOMOJHUTENbHAsS MOJAEP)KKA MOXKET ObITh OKa3aHa T€M MOJUTHYECKHM
napTusM, KOTOpble TMOJAJIEPKUBAIOT BONPOCHl TEHAEPHOTO paBEHCTBAa, IIpaBa
UHBAJIUIOB, MOJIOJIEKb WJIM JIpyrHe TPYMIMbl, YTOObI CTHUMYJIHPOBATh PEATH3ALMIO
TOCY/IapCTBEHHBIX CTPATETHii B 3TUX oOnacTsx [m. 87];

H. B otHomenuu ctatbu 30: CHU3UTH MOPOT YACTHBIX MOKEPTBOBAHMN U YKa3aTh,
YTO TIOKEPTBOBAaHUS HE B JCHEXKHOW (opme, a Takke 3ailMbl, 1e€0ETHl U KPEAUTHI

TAKKE CHUTAIOTCSA IMOKCPTBOBAHUAMU B 3HAUCHUU 3aKOHOIIPOCKTA [1'[. 98],

l. B otHomenun yactu 4 crateu 31: ykazaTh, Kakoi IMEHHO (PMHAHCOBBIA OTYET
MOJIMTUYECKUE TApTUM JOJDKHBI IPEJICTaBISITH €KErOJHO M Kakhue MMEHHO
(¢uHaHCOBBIE CBEACHMS ClieyeT MyOJIMKOBaTh, U OTMETUTh, YTO 3Ta HH(OpManus
JIOJKHA OBITH MOJTHOM M BKJIIOYATh B ¢€0sI BCE MOTYUYEHHBIE U TIOTPAaYeHHBIE CPECTBA C
yKa3aHWEM MCTOYHHMKOB, HO C COOJIIOJIEHHEM HX IpaB Ha HENPUKOCHOBEHHOCTh

yacTHOM xu3HM [, 105];

J. B orHomeHun ctathu 33: 4ETKO pa3rpaHUYUTh COOTBETCTBYIOLIME MaHIATH,
MOJTHOMOYHSI ¥ KOMITCTCHIIMIO PA3IMYHBIX OPTraHOB, OCYHICCTBIIAIONIMX HAI30p 3a
NOJUTHYECKHUMHU TIAPTUSIMH, YTOOBI OOECIEYHTh COTPYAHUYECTBO MEXKAY HUMH U
n30exarh 1yonupoBanus kommereHnuit [m.om. 103-113];

K. BKIIOYHTH B 3aKOHONPOEKT IepeueHb YOEAUTENbHBIX M 3(PPEKTHUBHBIX, HO



COpa3MEPHBIX CAaHKIUH 32 Pa3JIMYHbIC BUJIbI KOHKPETHBIX IIEPEUNCICHHBIX HAPYLICHUN
[m.m. 114-116; 130-131];

L. B orHomenun yactu 2 cratbu 35: IEPECMOTPETH BOIPOC O POCIYCKE MAPTUM, HE
MPUHUMABIIMX B TEUYCHHE IISITH JIET y4acTUs B MPE3UJACHTCKUX, MAPIAMEHTCKUX W
MECTHBIX BeIOOpax [m. 119];

M. B ortHomenum crareir 37 m 39: ykazarh, YTO TOJIBKO YPE3BBIYAHHO CEPhE3HBIC
HapyIIEHNUs MOTYT MOCIYXUTh OCHOBAaHUEM JUIsl IPUOCTAHOBIICHUS 1E€ATEIBHOCTH WU
pocIlycKa MapTHH, MOCKOJBKY POCILYCK SIBISIeTCSl KpallHEeH Mepoil B cilyyae, Koraa
MOJIMTUYECKAs] TMapTHsl 3aHUMAIOTCS CEPbE3HOM HE3aKOHHOW JAESITEIbHOCTHIO WIIU
OponaraHaupyeT  HAaCUIME WM  yrpoXkKaeT  HACHUIbCTBEHHBIM  CBEPKEHUEM
KOHCTHTYLMOHHOTO cTpost [m.m. 124-130].

* *

B pamxax mandama no oxasanuro zocydapcmeam-yuacmuuxam ObCE nomowu 6
evinoanenuu obsazameavcmé OBCE, BAWUIIY, no sanpocy amux zocydapcme, aHarusupyem
3aKononpoexmot u delicmeyroujue 3aKOHbl C YeAbto OUeHKU UX COOMBEEMCcmeus
MeXOYHAPOOHBIM cmandapmam 6 oOracmu npae yeaoeeka u o6sa3amervcmeam OBCE, u
npedocmasasiem KoHKpemmbole peKomMendauuy no ux co6epuiencmeosanuto.
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I.

BBEAEHUE

10 despans 2020 r. 3amectutens npeacenatens Koropky Kenema (Ilapmamenta)
Keipreisckoit  Pecniyonuku  HampaBun B bropo OBCE mo nemokpatnyeckum
uHCTUTYTaM | npaBam yenoBeka (BJIUIIY) 3ampoc o mpoBeneHnn MpaBoBOro aHaIu3a
npoekTta 3akoHa «O MOJIMTHYECKUX MapTHIX» (Aajgee «3aKOHOMPOEKT»). 3ampoc ObLI
nepenad bJIIIY uepes IlocrostnHoro mpencraButenst Kviproizckoit PecnyOnuku B
OBCE.

19 ¢espans BAWUITY mnoarBepamio cBoe corjacue Ha IOATOTOBKY IPAaBOBOTO
3aKJIFOYEHUSI OTHOCUTEJIBHO COOTBETCTBHUS JJAHHOTO 3aKOHONPOEKTA MEXK/YHAPOAHBIM
CTaHAapTaM B OOJIACTH AEMOKpAaTHU M npaB uenoBeka u obs3atensctBaM OBCE B
00J1aCTH YeJIOBEUECKOr0 U3MEPEHUSI.

Hacrosimee 3akimtouenre ObUTO MOJATOTOBJICHO B OTBET HA BBINMICYKA3aHHBIN 3ampoc.
BJIUIIY npoBeno aHanu3 B paMKax CBOEr0 MaHjaara I10 OKAa3aHWIO rOCyAapCTBaM-
yuactHukaM OBCE mnomomu B BblnosHeHUM KiroueBbix oOs3atenbectB OBCE B
00J1aCTH YEJIOBEYECKOT0 U3MEPEHUSI.

IL. ITPEAMET AHA/ZIN3A

[IpeameToM aHanmu3a HACTOSIIIETO  3aKIIOYCHHUS  SIBJSETCS  MCKIIOUUTEITHHO
MPEACTABICHHBIA HAa PAaCCMOTPEHHE 3aKOHOIMPOEKT. OrpaHUYMBAasCh YKa3aHHBIM
JOKYMEHTOM, 3aKIIOYeHHE HE COAEPIKHUT MOJHOTO U BCEOOBEMITIONIEro 0030pa Beeit
WHCTUTYIIMOHAJILHO-TIPABOBOM 0a3bl, PETyIUPYIOMIEH eATEeIbHOCTh MOTUTHUYECKUX
naptuil B Keipreizckoit Pecniy6unnke.

B 3aknroueHuu 3aTpOHYTHI KIIOYEBBIE BONPOCH M YKa3aHbl BbI3BIBAIOILIUE
03a004Y€HHOCTh TOJOXKEHUsI 3aKOHONPOEKTa. B mHTepecax KpaTKocTH 3akiIodyeHue
OombIIe POKYCHUPYIOTCS HE Ha IMOJIOXKUTEIBHBIX CTOPOHAX 3aKOHOMPOEKTa, a Ha TeX
NOJIOKEHUAX,  KOoTopble  TpeOyloT  ycoBepiieHcTBoBaHus.  Ilocnemyromue
PEKOMEHIallUM OCHOBaHbl HA COOTBETCTBYIOIIMX MEXIYHApPOIHBIX CTaHIAApTaX,
HOpMax M MpaKTUKE, a Takke cOoOoTBEeTCTBYroUmX obsa3arenbctBax OBCE B obmactu
YyenoBedeckoro u3MepeHus. Ilo Mepe HEOOXOAMMOCTH B 3aKIIOYCHUH TaKKe
MOYEPKUBAETCS MEPEIOBON OMBIT IpYrux rocynapcrs-ydactTHukoB OBCE B 3Toit
obnactu. Ccbliasich Ha HallMOHANbHOE 3akoHojAarenbcTBo, B/IITY He BbicTymaer B
NOJJIEP)KKY ~ MOJENM  KaKOH-IMOO KOHKPETHOHW CTpaHbl, a CTpeMHUTCA K
MPEIOCTABICHUIO YEeTKOM WHMOpMArMu O JCHCTBYIONIUX  MEXIYHAPOIHBIX
CTaHJapTax, a TakKkKe JEMOHCTpallMM MX MPAaKTUYECKOr0 IPUMEHEHUs B
HallMOHAJIBHOM  3aKOHOJATENbCTBE. IIpHMepbl KOHKPETHBIX CTpaH  CIEIyeT
IPUBOJIUTH C OCTOPOXHOCTBIO, TaK KaK IIpaKTUKa OJHOW CTpaHbl HE BCeraa
NpUMEHUMA B APYTUX, U TaKue MpUMepbl HEOOXOAMMO paccMaTpuBaTh B CBETE OoJee
MIMPOKON HMHCTUTYIIMOHAJIBHO-TIPABOBOM 0a3bl, a TakKe B paMKaX KOHTEKCTa U
MOJINTUYECKOU KYJIbTYpPbl KOHKPETHON CTPAHBI.



6. Kpome Toro, B coorBercTBuu ¢ [Inanom neiicteuit OBCE no moiep:kke reHIepHoro
paBeHcTBa 2004 1. W 00s3aTeNbCTBAMH IO Y4Y€Ty TEHIECPHOW NpoOJIeMAaTHKHA B
nesitensHocTH OBCE, a Takke oCylecTBISIeMbIMH €10 MPOTpaMMaMU M IPOEKTaMu, B
3aKIIOYEHUN aHATM3UPYETCS MOTEHUUAIbHO PA3JIMYHOE BIUSHUE 3aKOHONPOEKTA HA
JKCHIIUH U MY)KUHUH. '

7. JlanHoe 3akiifoueHHME OCHOBAaHO Ha HEO(PUIIMAIHLHOM aHTJHUIICKOM MEpeBOJe
3aKOHOIIPOEKTa, OCyllecTBIEHHOro no 3akasy bJIMIIY, koTopblii BKIIOYEH B
MPUIOKEHUE K HACTOSIIIEMY TOKYMEHTY. Bo3aMoxkHbIE OIIMOKM B TeKCTe 3aKII0UESHUS
MOTYT SBJISITBCSL CIEACTBUEM HETOYHOCTEM, AONYIIECHHBIX IpU Inepesone. HecMmorps
Ha HAJIMYME TEPEBEACHHOTO TEKCTa 3aKJIIOUEHHsS] Ha PYCCKOM SI3bIKE, AHTIMHCKAs
BEpCUS UMEET ITPEUMYILIECTBEHHYIO CUITY.

8. B cBsa3u ¢ BeimeusnoxkeHHsiM, BJIVITY cunTaeT HEOOXOAMMBIM OTMETHUTH, YTO
HacToslee 3aKIIOUeHUEe HU KOMM O0pa3oM HE MPEnsTCTBYET B (OPMYIUPOBAHUU
JIOTIOJTHUTEIBbHBIX MTMCbMEHHBIX WJIM YCTHBIX PEKOMEHIALNM, WJIM KOMMEHTApPUEB I10
COOTBETCTBYIOIIIMM IIPABOBBIM aKTaM WJIM COOTBETCTBYIOLEMY 3aKOHOJATEIbCTBY,
KacarolleMycsi MHCTUTYLIMOHAIBbHO-TIPABOBOM OCHOBBI PETYJIIMPOBAHUS JIESITEIBHOCTD
nonutuieckux naptuil B Keipreisckoit Pecnybnuke, kotopsie B/IWUITY, Bo3MOXHO,
MO’KEJIaeT CAENaTh B OYIyIIEeM.

III. AHAAWN3

1. MEXAYHAPOAHBIE CTAHAAPTBL ¥ OBSI3ATEABCTBA OBCE,
KACAFOIIMECS ITOAVTYECKIX ITAPTHI

9. IIpaBa Ha cBOOOAY acconManuu/o0bETMHEHNS U CBOOOY BBIPaKEHUSI MHEHUH UMEIOT
OCHOBOIIOJIATAIOIIEEe  3HAYEHWE Uil HAJUIeKaIIEro (G YHKIMOHUPOBAHUS
JeMoKkpaTtudyeckoro ooOmiectBa. [lonmuTuyeckue mNapTUM  Kak — KOJUJIEKTUBHBIE
UHCTPYMEHTBl  NOJUTHUYECKOTO  BBIPAKEHUS  JODKHBI MMEThb  BO3MOXKHOCTD
II0JIb30BATHCS TAKUMH IIPaBaMHM B MOJIHON Mepe. OCHOBHBIE IIPaBa, MPEIOCTABIISIEMbIE
MOJIMTUYECKUM NapTUSM M MX YJeHaM, IJIaBHBIM 00pa3oM COJepKaTcsl B CTaTbe 22
MexayHapolHOTO TakTa O TpaKIAHCKUX W MosuTHueckux mnpasax (MIIITIID),
KOTOpasi 3alllMIaeT IpaBoO Ha cBOOOJY accolMaluu, U B craThe 19, kotopas
rapaHTHUpPyeT MpaBO Ha CBOOOAY BBIPAXKCHUs MHEHMH u yoOexnenuil.? Ctaths 7.3
Kousennuss Opranmzamun  O0benunenHbix Hamuit (OOH) mnpotuB koppymimu
MPU3BIBAET TOCYIAPCTBA-YYaCTHUKOB YCHUJIUTH IMPO3PAYHOCTh B (HMHAHCHPOBAHUU
KaHAMJIATYyp Ha u30Mpaemble MyOJIMYHBIE JOKHOCTH M, TJIe 3TO HPUMEHHMO,
¢dunaHcupoBanun monuTHyeckux naptuit.’ Kousennus OOH o mpaBax MHBaJIWIOB

!Cwm. m. 32 nana neitcteuit OBCE Mo coneifcTBUIO TeHIePHOMY PaBEHCTBY, MpuHATOro penrennem Nel4/04, MC.DEC/14/04 (2004 r.)
2 Mesxnynapoanblit makt OOH o rpaknaHcKUX U MOJMTHYECKUX npaBax (naee - MIITTIIT), npunsteiii enepanbHoii Accambneeit
OOH pesomnronueit 2200A (XXI) ot 16 nexabpst 1966 rona. Keipreisckas Pecriyonuka npucoequamiack k MITTTIIT 7 oxtsops 1994
roza.

SKousenuus OOH npoTus xoppymnuuu, npussta 31 oxraéps 2003 r., patudurmpopana Keipreisckoii Pecriy6muxoii 16 centsabps 2005
roja, cM. Ha caiite: http://www.unodc.org/documents/treatiess/UNCAC/Publications/Convention/08-50026 E.pdf.



http://www.unodc.org/documents/treaties/UNCAC/Publications/Convention/08-50026_E.pdf

(KITM) Taxke mpeaycMaTpuUBaeT KOHKPETHBIE T'OCYJapCTBEHHBIE 00s3aTENbCTBA B
00JIaCTH NOJUTUYECKOTO YYaCTHS JIUI C OrPaHHYCHHBIMU BO3MOXKHOCTSIMH.*

10. Yto kacaercsi permoHajbHOrO ypoBHs, HNyHKT 7.6 Jlokymenta KomeHrarenckoro
cogemanuss CBCE 1990 r. (manmee KormeHrareHCKMid JOKYMEHT) OOs3BIBAcT
roCyJapCTBa-y4aCTHUKU «yBa)kaTb MPaBO OTIENbHBIX JIMI U TPYII JIUI] CO3/1aBaTh B
YCIIOBUSIX MOJHON CBOOOJBI CBOU MOJUTHYECKHE MAapTUH WM IPYTHe MOJUTUYECKUE
OpraHu3alliil ¥ TPENOCTABIATh TAKUM IMOJUTHYECKHUM IMAPTUSAM W OPraHU3aLUSM
HEOOXOUMbIEC IOPUINYECKUE TapaHTUH, MO3BOJISIIOIIMNE UM COPEBHOBATHCS JPYT C
JIpyroM Ha OCHOBE paBCHCTBA TIepe]] 3aKOHOM H OpraHaMH  BIAcTU».’
KoneHrareHCKuii JTOKYMEHT TarkKe IpelycMaTpUBaeT 3allUTy IpaBa Ha CBOOOIY
accormanuu (1. 9.3) u mpaBa Ha cBOOOIY BhIpaxkeHus cBoero Muenws (m. 9.1), a
TaKXKe COJIEPKUT TPEeOOBaHHWE O UYETKOM pa3elieHHH MEXIy TOCyJapCTBOM U
nonutHueckuMu maptusmu (. 5.4). B pamkax OBCE B 3To0ii cBs3M HHTEpEC TakKe
npezncrasisier Pemenne Cosera munuctpoB OBCE Ne7/09 ot 2 nekabps 2009 r. «O6
YYaCTUH KEHIIUH B MOJUTHYCCKON M OOIIECTBEHHOMN KHU3HHU».

11. Cratest 11 EBpomneiickoii kouBeHnuu 1o mnpaBam uenoBeka (EKITY) ycranaBiuBaeT
CTaH/JapThl B OTHOIICHHUH IIpaBa Ha CBOOOY acCOIMAIMH, KOTOPHIE 3alIMILIAIOT IIPaBa
MOJUTUYCCKUX MAPTHI KaK O0COOBIX THUIIOB aCCOIMAIIMU, a TAK)KE MpaBa WX UYJICHOB.’
[IpeuenentHoe mpaBo EBpomeiickoro cyma mno mnpaBam uyenoBeka (ECIIY)
npeaocTaBisier  rocygapcrBam-wieHam — CoBeta  EBpombl  TONOJIHUTENBHBIE
PEKOMEHIallMi OTHOCUTENIIBHO TOT0, Kak 00eCrnedYuTh COOTBETCTBHE MX 3aKOHOB M
HOJIMTHKH KJIFOUEBBIM acrekTam cratbu 11.8

12. 3tn obs3arenbCcTBa AOMONHAIOTCA Pa3nuuHbIMU pekomeHpanusMu OOH, nHanOonee
BaXHOW M3 KOTOPBIX sABIIsieTCs 3aMeuanue oouiero nopsaaka Ne 25 Komurera OOH no
npaBaMm 4yesnoBeka «O mpaBe Ha NPUHATHE y4acTHs B BEAECHUH T'OCYJapCTBEHHBIX JIE,
IpaBe TroJIocoBaThb M TpaBe Ha [JOMYCK Ha OOIIMX YCIOBHMSX paBEHCTBA K
TOCYIapCTBEHHOM CITy:K0e» B COOTBETCTBHHU €O ctaTheid 25 MIIITIIL.® Pexomenaaruu
nosnobHoro tumna cymectByioT U Ha ypoBHsAX OBCE u Cosera EBpornbl, 1 BKIIIOUatOT
B cebs «PykoBojslMe NPUHIMIBI MPABOBOTO PErYIUPOBAHUS JESATEIbHOCTH
MOJUTHYCCKHUX MapTUii»® 1 «PyKOBOASIIINE TPUHIIMITBI IO CBO0OIE 00BETUHEHHI», !
onyonukoBanHele coBMecTHOo BJIMITY OBCE u EBpomnelickoil komuccueilt 3a
JIEMOKpaTHio uepe3 mpaBo (nanee Benenmanckas komwuccus), Pekomenmanuoo (4)
Komurera wmunuctpoB CoBera EBpombl  «O0 o0mmx mpaBuigax OopbObI C

4 KonpeH1us 0 npaBaX MHBAMMI0B OT 13 nexabps 2006 T., BeTymuna B cuity 3 mMas 2008 T., IOCTyIHA Ha caiiTe
https://www.ohchr.org/EN/HRBodies/CRPD/Pages/ConventionRightsPersonsWithDisabilities.aspx#12; Keipreisckas Peciy0ika
patndunuposana KITH 16 mas 2019 1.

5loxymenT KoneHrareHckoro cobemanus 1o uenobedeckomy uzmepennio CBCE ot 29 urons 1990 . (29 ILM 1305), cM. Ha caiiTe:
http://www.osce.org/odihr/elections/14304?download=true.

® Pemenue Cosera MunuctpoB OBCE Ne7/09 ot 2 nexabpst 2009 r. «O6 yuacTHH KEHIIMH B TIOJUTHYECKOH M 0BIIECTBEHHOM KU3HI,
CM. Ha caiite: https://www.osce.org/mc/40710?download=true.

" Kousenuus Coseta EBpomnbl 0 3amiuTe Npas YeoBeka  OCHOBHBIX cBo6os (EBporneiickas KOHBEHIIMS 1O MPaBaM YeoBeKa)
BCTYIHJIA B cHily 3 ceHTs10pst 1953 ropa.

8 Xors Knipreisckas Pecry6iuka He siBnseTcs rocyaapctsom-unenom Coseta EBporsl, 06s13aTenscTBa, Hataraemsle Eporeiickoit
KOHBEHIIMEH 110 IIpaBaM YeJIOBeKa, a Takxke cyneOHol npakTukoi EBponeiickoro Cyza 1o npaBam 4enoBeKa H ApyruMU
MexaHn3MaMu | jorosopamu CoBeTa EBpOIIBI, MOTYT CITY)KUTB MOJIE3HBIM PYKOBOJICTBOM K JIEHCTBHIO 3a MpeeaMu
reorpaduueckoro apeana aeicTBus 1okyMmeHToB CE.

® KoMuTeT 1o mpasam denoBeka, 3aMeyanue obmero nopsiaka Ne25 mo cratbe 25 MIITTII «O npaBe Ha NPUHATHE YUACTHS B BEICHAN
rOCyJapCcTBEHHBIX JIeN, TPaBe roJI0COBAThH U MpaBe Ha JOIMYCK Ha OOIIHX YCIOBHAX PaBEHCTBA K TOCYyIapcTBEHHOM ciryxoe», UN Doc.
CCPR/C/21/Rev.1/Add.7, cMm. Ha caiire: http://www.refworld.org/docid/453883fc22.html.

0 pykoBozsIIME IPUHLUIIB! IIPABOBOTO PEIYINPOBAHHS JACATETLHOCTH MOMUTHYECKUX IapTHH, ony6mukosannsie BUITY OBCE u
Benennanckoit komuccueii (2010) (nanee «PykoBosiIpe IPUHIMIIBL PETYIMPOBAHHs OJIMTUYESCKUX [IAPTUII»), CM. Ha cailTe:
http://www.osce.org/odihr/77812.

11 PykoBossIIMe IPMHLMILL IO cBOOO/E 00beauHeH i, omy6ukosannble BJIMITY OBCE u Benenuanckoii komuccueit (2015 r.)
(manee «PykoBozsIye NIPUHLHIIBI IO CBOOOE 00BEAMHEHUI), M. Ha caiite: hitps://www.osce.org/odihr/132371.



https://www.ohchr.org/EN/HRBodies/CRPD/Pages/ConventionRightsPersonsWithDisabilities.aspx#12
http://www.osce.org/odihr/elections/14304?download=true
https://www.osce.org/mc/40710?download=true
http://www.refworld.org/docid/453883fc22.html
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2.

13.

14.

15.

Koppymnuued mpu (QUHAHCUPOBAHUU TOJUTHYCCKUX NApTUH U HW30MpATEIbHBIX
KaMIaHuii», 2 a takxke pasiauunbie 3akaodenus BJIUITY OBCE u Benernumanckoit
KOMUCCHM TIO OTJAENbHBIM 3akoHoAareNlbHbIM akTamM u oTuersl BJIWITY OBCE mo
HaOJII0IEHHUIO 3a BIOOpaMu. 1

OBIIME TOAOKEHUS

3aKOHOMPOEKT PEryjiupyeT KIIYEBbIE AaCMEKThI, Kacalolluecs IMpaB Ha CO3JaHUE
MOJIMTUYECKUX TMApTUH M BCTYIUICHWE B HHX, MPaB M 00SI3aHHOCTEH MOIUTHYECKUX
napTuid, UX BHYTPEHHEro (DyHKUHOHHPOBAHUS, a Takxke TpeOOBaHUI U MpoUedyp,
CBSI3aHHBIX C perucrpanued ¥ (UHAHCUPOBAHUEM TOJMTUYECKUX NApTHM, HUX
y4acTHEM B BBIOOpaX, a TakKe MPUOCTAHOBJICHHUEM MACSITENbHOCTH U JUKBHIAIIUU
MOJIMTUYECKUX TapTHil. XOTS B HOBOM 3aKOHOIIPOEKTE COXPAHUIUCh HEKOTOPHIE
3JIeMEHTHI 3akoHompoekTa «O monutuyeckux naptusx» 2009 roma (B nanbpHeimeM
«3akoHompoekT 2009 romay), kotopeiii BJIVUITY OBCE u Benenmanckass koMuccus
paccMaTpuBalIM paHee, HEKOTOpble M3 €ro pasiesoB, OcoOeHHO B 00JacTu
(MHAaHCUPOBAHUSA MMOJUTHYECKUX MAPTUN, OBUIA YCOBEPIIIEHCTBOBAHBI.

B cratee 1 rnaBbl |, comepkamieil o0miue MOJNIOKEHUS 3aKOHOMPOEKTAa, OMKCAHBI
NpeAMET U UEIU PEeryJupOBaHUsA, BKIIOYAs PEryJUpPOBAaHUE OCHOBHOIO MOPSAKA
CO3JaHUsA, NIEATEIIbHOCTH, PEOPraHU3alMU W JIMKBUJAUUU IOJUTUYECKUX IAPTUH.
Xo0TH B 0T/1eJIbHBIX MOJI0KEHUSAX 3AKOHONPOoeKTa (Hanpumep, 4. 2(18) cr. 18, 4. 1
cT. 22, u ct1. 40) ynoMuHaercsi peopranu3anusi MOJUTHYECKUX NMAPTHIl, OHU He
COIepKAT HUKAKUX ONMUCAHWH M NOSICHEHWIl KacaTeJlbHO ee CyTH, MOITOMY
HEsICHO, MOJApa3yMeBaeT JIM PeOpraHu3anusi M3MEHeHHsl B NMPaBOBOM CTaryce
OpraHM3alMi  WJIH  OXBAThIBAeT TaKKe W  BONPOCHl  BHYTpPeHHeil
pecTPpYKTYpH3aLuH. Ecim OHa Kacaercs TOJIbKO BHYTpPEHHEH
PECTPYKTYpPU3alMU TAPTHHM, TOIA HESICHO, INMOYeMY ITOT ACHEKT JA0JIKeH
peryJupoBaTbCcsi B 3aKOHe, M I04YeMy, B COOTBETCTBMH ¢O crarbeii 41
3aKOHONPOEKTA, TMOCJeJCTBHS PEOPraHu3aluu AHAJOTHYHBI MOCJIEeICTBUAM
JUKBUAAIMN mnoauTHyeckoii maptun. C peaplo o0ecredyeHHs] SICHOCTH
pexkoMeHnayercss JM0O0 BHECTH B 3aKOHONPOEKT oOmpelejieHHe TOHATHS
«peopraHu3anus NMOJUTHYECKON MApTHM», JU0O0 yIAJUTh U3 HEro Bce CChLIKH
HA ITO MOHSATHE.

Cratbs 2 3aKOHONPOEKTA IJIACHUT, YTO MOJUTHUYECKHE MAPTUU OCYILECTBISET CBOIO
nesTeNIbHOCTh B cooTBeTcTBUM ¢ Konctutynmeir Keoipreisckoit PecnyOnukw,
HACTOSAILMM 3aKOHOIIPOEKTOM WU YCTaBOM, a TaKXe «HMHBIMH HOPMAaTHBHBIMHU
npaBoBbIMU akTaMu Keipreizckoit PecryOnmuku». Y4uuThiBas HEONPEEEHHOCTD
ATOr0 TIOJIOKEHUS, €ro MpaKTUYEeCKas TMO0jb3a IPEACTABIAETCS COMHHUTEIBHOM,
MOCKOJIBKY HEOOXOIUMOCTh cOOMoAaTh KOHCTUTYIIMIO W 3aKOHOIPOEKT (ITOCHE €ro
HOPUHATHS) U 6€3 TOro JO0JKHA ObITh OUYEBUAHA KaK JJIS MOJIUTUYECKUX MAPTUH, TaK U
JUIsL TOCYJapCTBEHHbIX HMHCTUTYTOB. ClleqoBaTesibHO, ObLIO ObI 1e1ec000pa3Ho
YTOYHHTBL B CTaTbe 2 MHbIe HOPMATHBHbIC aKThl, HA KOTOPbIe OHA CCHLIAETCS,
JIN0O0 MOJTHOCTHIO MCKJIIOYUTH 3Ty CTATHIO U3 3AKOHONPOEKTA.

12 pexomennanus (4) Komurera Munnctpos Cosera Epornsl «O6 061uX mpaBmiax 60pb6bl ¢ KOPPYMLMEH NP1 (pUHAHCHPOBAHHH
HOJIUTUYECKUX APTHH 1 H30MpaTeIbHBIX KaMIIaHMi», CM. Ha caifre: https://rm.coe.int/16806cc1fl.

18 Bee coorBerctByomue otyersl BIUITY OBCE 1o Ha6o1eH IO 32 BRIOOpaMH MOKHO HallTH Ha caiiTe:
http://www.osce.org/odihr/elections/kyrgyzstan.
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16. IlpaBo rpaxkiaH co3daBaTh, BCTYNAaTh WJIM HE BCTYNAaTh B MOJUTUYECKHE HapTHH
3aKpEIUIEHO B CTaThe 3 3aKOHOIpoekTa. Kak mpaBuiio, B MEXIyHAPOJHBIX PABOBBIX
JOKYMEHTaxX IPU3HAETCS, YTO HALMOHAIBHOCTh U IPaXJAHCTBO MOIYT CIYKUTh
OCHOBAHUSIMU JUIsl BBEJCHUS pPA3yMHBIX OrPaHMYEHUN Ha IPaBO Yy4acTBOBATH
B IOJIMNTHYECCKON >KU3HH CTpaHbl,'* OOBIYHO BO M30EKAHWE BHEUIHEHOJIUTHYSCKHX
KOH(DIMKTOB.® B TO ke BpeMs HCKIIIOUEHHE YWICHCTBA BCEX MHOCTPAHHBIX MPaXKIaH U
aun 6e3 TpakJaHCTBA B MOJUTHUYECKUX MApTHUSAX HE MPEACTABISIETCS ONpPaBJaHHBIM,
MOCKOJIbKY Y HUX JIOJDKHA OBITh BO3MOKHOCTH Y4acTBOBATh B MOJUTUYECKON KU3HU
CTpaHbl NPOKHUBAHUA, IO KpaliHEH Mepe, B TOM CTENEHU, B KOTOPOHW OHU MOTYT
yuacTBOBaTh B BBIOOpax.!® JlelicTBUTENbHO, 00mIas 3amMTa B OOJACTH TIPaB
YyeJioBeKa, BKJII0Yas MpaBo Ha CBOOOJY acCOLMAlMM, OOBIYHO MPEIOCTABIISAETCS BCEM
JUIaM, HE3aBUCHUMO OT TOrO, SIBJSIOTCS JIM OHM IpaKAaHAMU JaHHOW CTpaHbl WU
Her.!’

17. B wactu 2 crarbu 3 3aKOHONPOEKTA YTOUHSETCS, YTO IPaKIAaHUH BIIPaBE COCTOSITh
YJIEHOM TOJBKO OJHOM MOJMTHUYECKOM NapTHH. DTO MOJOKEHUE IPEACTABISETCS
YpEe3MEPHO OTPAHUYUTENIBHBIM, OCOOCHHO B CIy4yae CYLIECTBOBAHMS pPa3IMYHBIX
MOJIMTUYECKUX CUJ Ha LIEHTPAJIbHOM YpPOBHE, C OJHOH CTOPOHBI, © Ha MECTHOM
ypoBHE, C apyroil. B mpunmmmne cBobOoma oObEAUHEHUs SBISETCS OJHUM W3
OCHOBOIIOJIATaOIIUX MPaB, U €ro He CIeAyeT OrpaHUYUBATh BBEACHUEM TpeOOBaHMS,
B COOTBETCTBHH C KOTOPBIM MOKHO COCTOSITH B PSiIaX TOJBKO OJHON OpraHu3armu.’®
TakuMm 00pa3om, XOTs 3aKOH BIIOJIHE MOXKET COJEPKaTh TpeOOBaHUE, MO3BOJISIOIICE
vy OBITh yYpeauTesIeM JIUIIb OJHOW MOJUTHYECKON MmapTuu (IpU YCIOBUH, YTO U
JMI0 W TapTHsS 3aperUCTPUPOBaHbl W (DYHKIHMOHUPYIOT),'® B MONB3y TaKOTro
OTPaHWYCHUS JIOJDKHBI OBITH TPHUBEICHBI HEOCOpUMbIE T0BOABL Bmecto TOTO
4yTOOBI pEryaupoBaTh 3TOT BOMNPOC B paMKax 3aKoHa, ObUIO Obl LienecooOpasHeit
MPEJICTaBUTh OTAEIbHBIM MOJUTHYECKHUM MapTUSIM MpaBO pellaTb, MOTYT JH HX
4JIEHBl COCTOSATh B JPYrHX MapTHsXx wid Her.” ClieloBaTelnbHO, PEKOMEHIyeTCs
WCKIIFOUUTh YaCTh 2 CTaThH 3 W3 3aKOHOIPOEKTA.

18. Taxke He cylecTBYeT MPHYUH, MO KOTOPHIM Ha MOJMTUYECKHE MapTHH JOJKHO
PacIpoCTpaHAThCA OrpaHUYEHUE, MPEIYCMOTPEHHOE YacThlo O cTaThbu 4, COrJIacHO
KOTOpPOM «TOJUTHYECKAsl MapTHs HE BIPABE BHICTYNATh OT MMEHU BCET0 Hapoja
KbIpreisctana», Tak Kak 3TO TMOJOXKE€HHE HEOOOCHOBAHHO OTPaHUYMBAET IPaBO
NOJUTUYECKUX TMapTUH Ha CBOOOAY BbIpaKeHHMs MHeHusa. [laptum moryt
BBICKA3bIBaTh COOCTBEHHOE MHEHHE, a TAK)KE BBICTYNATh OT UMEHH JIPYTHX JIMII, YTO
He Jenaer ux (opuIUaTbHBIMU MM HEO(UIIMAIBHBIMU) MPEACTABUTENISAMU HAPOJA.
Ecnmu B 3TOM mOJIOKEHMM MOApa3yMeBaeTcs IOCIEqHEe, TO €ro HeoOXOIUMO
YTOYHMTb.

14 Cm. 11. 120 okymeHTa, NpUBEIEHHOrO B cHocke 10: PykoBosIIME IPMHIMITE! PETY/IMPOBAHHS MONTMTHYECKUX TIAPTHI.

5 Cm. 1. 17 3akmouenus Benenuanckoit koMuccuu 1o 3akoHy Ykpautsl «O nonutudeckux naptusx» (CDL-AD(2002)017) ot 15
nronst 2002 T.

16 Cm. namp., 1. 23 ComectHoro 3aKimouenus BJUITY OBCE u BeHeluaHncko# KOMUCCHH 110 TIPOEKTY TOMPABOK B
3aKOHOJIATENILCTBO, KACAIOLIEECS AEATENbHOCTHU MOJUTHYECKUX napTuiit Apmenuu (20 mapra 2020 r.).

17 Cwm. 1. 120 noKyMeHTa, IPUBEAEHHOTO B cHOcKe 10: PyKoBoASIIME MPUHIMITHL PETYTMPOBAHHUS MOJTUTHIECKUX MAPTHIA.

18 Cm. 1. 119 okymeHTa, NpUBEIEHHOrO B cHocke 10: PykoBosIIME IPMHIMITE! PETY/IMPOBAHUS MONTMTHYECKUX TIAPTHIi.

1% Cwm. m. 30 Baxmouenus BUITY OBCE no 3akony «O monuTHyeckux napTtusx Mouromum» ot 27 Hosiops 2019 1. Cwm. Takxke 1. 21
CosmectHoro 3akmouenust BJIVITY OBCE u Benennanckoii Komuccuu no npoekTy KOHCTHTYIIHOHHOTO 3aKOHA «O HOJUTHYECKUX
naptusax ApmeHun» ot 12 nexadps 2016.

2 Cwm. m. 119 nokyMeHTa, MPUBEIEHHOTO B cHOcke 10: PyKoBoIsIIIMe NPUHIMITBL PEryIHPOBAHHS OJUTHIECKUX HapTHil.

21 Cm. . 30 3akmouenust BIUITY OBCE no 3akony «O monutHueckux naptusx Monromumy» ot 27 Hosops 2019 r. Cum. takxke . 21
CosmectHoro 3akimouenust BJIVITY OBCE u BenennaHckoi KOMUCCHH 110 IPOEKTY KOHCTUTYILIMOHHOTO 3aKOHA «O MOJIUTHYECKUX
napTusax ApmeHun» ot 12 nexabps 2016.
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19.

20.

2.1. HauMeHOBaHHA U CHMBOJIHMKA MOJUTHYECKHX name?l

CornacHo 4acTd 5 cTaThu 5, HAaNMEHOBAHHE IIOJUTUYECKOH MAPTHH HE JOJDKHO
HapyllaTh IPaBO HA HWHTEIUIEKTYAJIbHYI0 COOCTBEHHOCTb, OCKOpPOJSITH pacoBEIE,
HAaIMOHAIBHBIC ¥ PEJIMTHO3HBIC YyBCTBA, HAPYLIATH OOLICIPU3HAHHBIC HOPMBI MOpAJIH.
AHaJIOTMYHBIM  00pa3oM, 4YacThlo 8 TOHM JK€ CTAaThU 3alpeIacTcs HCIOIb30BAHUC
CHMBOJIMKH, OCKOPOJISIFOLICH WIIM TOpOYalleldl roCyIapCTBEHHBIE CUMBOJIBI (BKIIIOYAs
MCCTHBIC CI/IMBOJ'IBI), roCyaapCTBCHHBIC CHMBOJIBI MHOI'O IroCyaapCTBa U PCIIMTUO3HLBIC
CHMBOJIBL, @ TAKXKE OCKOPOJISIOIICH PacoBbIe, HALMOHAIBHBIC U PEJIMTHO3HBIC YYBCTBA U
HapYIIAIOIIEeH 00IIeNPU3HAHHBIC HOPMbI MOPAJIH.

Bceobuiue u pernoHanbHble JOroBopa 1o MpaBaM YelOBeKa INPU3HAIOT BO3MOKHOCTh
HaJIM4YMs OrpaHWYeHUd Ha CcBOOOAY accoluanyd, B TOM YMCJIE€ OIrpPaHUYECHUH,
HaIpPaBJIEHHBIX Ha oOecliedeHne OOILECTBEHHOrO MOpsAAKa U O€30MacHOCTH, 3aIIUTY
OOIIECTBEHHOI'O 3/I0pOBbsi M HPABCTBEHHOCTH, a TaKXe 3allIUTy HALMOHAJIBHOMN
Oe3omacHocTH. TeM He MeHee, MONUTUYECKUE NApTUU SBISAIOTCA 00s3aTEIbHBIMU
UHCTPYMEHTAMU  TIOJIMTHYECKOM  JI€ATENIbHOCTH U CPEACTBOM  BBIPKEHUS
monuTHYecKnX nHTepecoB.”? Cratha 19 MIITTIII nomyckaeT make Takylo (GopMmy
BBID@KEHUSI ~ MHEHHMH, KOTOpas MOXKET  pacCMaTpuBaThCsl  Kak  INIyOOKO
ockopOuTenbHas,?® 32 MCKIIIOUEHHEM CITydaeB, KOTJIA ONpeseIeHHbIe OMUCAHUS WK
3asBJICHUS COJEp)KAaT IMPOSBICHHE HEHABUCTH K ONPEAEICHHbIM JIMLAM WX
rpymmnam.? AHanorudHbIM 00pa3oM, coriacHo EBporieiickoMy Cyay IO IpaBam
yenoBeka (manee ECIIY), 3To kacaercss HE TOJNBKO CBOOOJBI BBIPAKEHHSI MHEHUI,
cratbsi 11 EBpomelickoil koHBeHIMH O mpaBax uenoBeka (mamee - EKIIY) Taxxe
3alUIIAeT MpaBa JIML WM OObEIUHEHUH, BBIPAXKAIOUINX B3MJIAbI, KOTOPHIE MOTYT
paccMaTpuBaThCsi KaK ~OCKOpOMTENbHBbIE, NIOKMPYIOIIME WM  BbI3BIBAIOIIKE
OecrokoiicTBo.?* KpoMe TOro, HCIOIb30BaHUE MOHSITHUS «MOPAIIH» MOXKET MPHBECTH K
KpallHUM OTpaHUYEHUSIM BBUIY OTCYTCTBUS ONPEAEIEHHOCTH B OTHOILIEHUH TOTO,
KaKMMHU JIOJDKHBI OBITh «OOIIENpPUHATBIE HOPMBI MOpaln»; B JIFOOOM cllyyae, 3TO
MOHATHE HE JIOJKHO MCIIONIb30BAThCS JIsl OTPaHUUYEHUsS] WJIM 3alpeTa JesATelbHOCTH
NOJUTUYECKUX TMapTUd, NPUIACPKHUBAIOIIUXCSA B3IJISA0B, KOTOpBIE OCKOPOJISIOT,
HIOKUPYIOT WK OECIOKOAT ONpezesieHHbIe IPYMIbI JHI] (32 UCKJIIOUEHUEM CIy4aes,
KOTJa Takasl JeATeNIbHOCTh CBSi3aHA C NPECTYIUICHWSMHU Ha MOYBE HEHABUCTH WIIU
NPU3bIBAMH K HACHJIMIO B OTHOILICHUU OTPE/ICIICHHBIX TPYIII, KaK YKa3aHO BBIIIE).

PEKOMEH/JIALIUSA A.

B ortHomienun yacreit 5 v 8 cTarthM 5: BHECTH NOMNpPABKH, C TEM YTOOBI
UCKJTIOUUTh W3JUIIHEEe OTPAaHWYEHHE CBOOOJBI BBIPAKEHUS MOIUTUYECKUX
MApTUN ¥ YCTAHOBWUTH 3aIIPET TOJBKO HA T€ HAWMEHOBAHUS U CHUMBOIIUKY,
KOTOpBIE YyXKE€ HCIONB3YIOTCA APYTUMHU IOJIMTUYECKMMH IApTUAMU WIH
rOCY/IapCTBEHHBIMU OpraHaMH, JHOO COJAEpXKaT SIBHbIE MPOSBICHUS WU
IIpoIaraHly HaCWIbCTBEHHBIX JCWCTBUI B OTHOIIEHUY OIPEACIICHHBIX IPYIIIL;

22 Cwm. 1. 44 OKyMeHTa, TIpHBEIEHHOT0 B cHocke 10: PykoBossIIie MPUHIMIIEI PETyTHPOBAHUS MOJTHTHIECKUX MAPTHH.

2 Cwm. n. 11 3ameuanus o6mero nopsiaka Ne34 KITU no cratse 19 MIITTIIT «O npase Ha cBo6osHOE BhIpaxkenne muenus» (UN Doc.
CCPR/C/GC/34) na caiire: http://www?2.ohchr.org/english/bodies/hrc/docs/ge34.pdf

2 Cwm., manp., . 11.5 pemenus KITY no geny «Pocc (R0ss) mpotus Kanaas, coobmenne Ne 736/97, U.N. Doc.
CCPR/C/70/D/736/1997 (2000) ot 8 oktstopst 2000 r., B KOTopoM KOMHTET OTMETHII, YTO 3asBJICHHSI aBTOPA AUCKPUMUHUPYIOT JIHL]
HyJIefiCKOro BEpOUCIIOBEIaHHS 1 TIPOUCXOXKICHHS U IOPOYAT Bepy M YOCKICHHS €BPEEB,  TPHILIEI K BBIBOJY O TOM, YTO HPUHATHIC B
OTHOIICHUH aBTOPA OTPAaHHYEHHMS He HAapyIaloT cTaTteio 19 MIITTIIL

% Cwm., Hanp., 1. 63 nocranossenus ECITY no neny «Bona (Vona) npotus Benrpuny, sxanoba Ne 35943/10 (mocraHosieHue ot 9
utonst 2013 r.).
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21.

22.

23.

24,

2.2, OcCHOBHbI€ NPUHUMIBI U OTrPAHMYEHUS JIEATEJbHOCTH MOJUTHYECKUX
napTui

Cratbs 6 ompenensieT OCHOBHbIE HAIpaBICHUS W NPUHIUIBI, HA KOTOPHIX JOJKHA
ObITb OCHOBaHA JEATEJIIBHOCTh IOJUTHYECKUX mapTuil. Yacte 2 3Toi craThu
oOecrieunBaeT CBOOONY MOJUTHUYECKUX MAapTUH B OINpPECIICHUH CBOCH BHYTpEHHEH
CTPYKTYPBI, 1ieeil, JOpM U METOJOB EATEIbHOCTH, 32 UCKIOYEHUEM OTrpaHUYEHUH,
ycraHoBneHHbIX Konctutymuein Keipreizckoit PecrmyOnuku, 3aKOHONPOEKTOM U
«uHpIMH 3akoHamMu Keipreisckoit PecnyOnukm». Kak ykazaHo Bbllle, Takue
IIOJIOXKEHUS] JIMIIEHBI OIPEACIICHHOCTH, TaK KaK B HUX HE YKa3bIBACTCs, KaKUe
MMEHHO 3aKOHBI HMMEITCI B BUAy INoMUMO KOHCTHUTYIMM UM HaCTOSIIETO
3aKOHOIIPOEKTA.

CornmacHo yactu 3 crtatbu O, JAEATEIBHOCTb IOJUTUYECKOW MapTUM JOJDKHA
OCYIIECTBIISICTCS C 00ECIICYEHHEM PaBHBIX BO3MOKHOCTEH /ISl )KEHIIUH U MYXYUH -
YJICHOB TOJIMTUYECKON MapTHH - HA MPEJCTABUTEILCTBO B PYKOBOASIIUX OpraHax
HOJUTHYECKON MAPTUU U B CITUCKAaX KaHIUAATOB B JACMyTaThl. XOTHA TAKO# MOAX01 B
NpUHLMIE 3aCHy:KHUBaeT O0100peHHs, MOJUTHYECKHe TAPTHH He Bcerga B
COCTOSIHMH Y/I0OBJIETBOPHUTH 3TO TpedoBanue. Bo n3be:kanmne HenperHaMepeHHOT0
HApYIIEHHUsl MOJIOKeHUI 3aKOHONMPOEKTa MOJUTHYECKUMH NMAPTUAMH, ObLI0 ObI
NpeaNnoYTUTe/IbHEee 3aBHTh, YTO MOJUTHYECKHE MAPTHH A0JKHBI CTPEMHUTHCS K
JAOCTHKEHH 0 PABHOTO NMPeICTABUTEIbCTBA.

Crarbss 7 mnpenycMaTpuBaeT OIPaHUYEHUsS Ha CO3JaHUE U JEATEIbHOCTh
MOJUTUYECKUX TMAPTHUM, B YaCTHOCTH, 3amlpelias CO3JaHUE U JIESITEIbHOCTH
MOJUTUYECKUX TApTUH, LIEJIM WIM JACHCTBUS KOTOPBIX HaIlPaBJICHbl HA CBEPIKEHHUE,
HAaCWJIbCTBEHHOE M3MEHEHHE KOHCTUTYHHMOHHOro cTposi Keipreizckoit PecrnyOnukw,
MOAPBIB CYBEPEHUTETA M HAPYLWIEHHWE LEJIOCTHOCTH TEPPUTOPUH, CO3/AaHUE
MOAMONBHBIX, BOOPYXEHHBIX M BOCHU3UPOBAHHBIX (POPMUPOBAHUMN, pa3KUTAHUE
COLIMAJIBHOM, PAaCOBOM, HALMOHAIBHOM, PETMOHAIBHOW WM PEIUTHO3HOW BPaXIbl U
HEHABHUCTH. DTO TOJIOKEHUE B 3HAYUTEIHLHON CTETIEHH OTPaKaeT COACpP)KAHUE YaCTH
4(5) cratbu 4 Koncrutyiuu u yactu 2 cratbu 22 MITTTITL.

Onnako 4acTh 2 CTaThbU 7 COJEPKUT HEKOTOPYHO HEOMPENeIeHHOCTh, TaK Kak,
COIJIACHO €MY, BKJIFOUEHHUE B YCTaB U MPOrpaMMy MOJUTHYECKON MapTUH MOJ0KEHUN
0 3allUTe UAEH COUMAIBHOW CHPaBEIJIMBOCTH, PAaBHO KAK U JEATEIbHOCTh
MOJIMTUYECKUX MMAPTUM, HAIIpaBJI€HHAs Ha 3alUTy COLMAIBHON CIPaBEIJIMBOCTH, HE
MOXET PacCMaTPUBATHCS KaK Pa3KUTAHUE COLIMATBHOM BPAXKIbl U HEHABUCTH. XOTS
9TO JIOBOJILHO OYEBHUJHO, TMpeArnojaraeMas HEOOXOAUMOCTh B TOJOXKEHUH,
COZEpKAIIEMCS B 4YacTH 2, BBI3BIBAET BOIPOCHI OTHOCHTEIBHO TOrO, YTO MMEHHO
BJIEUET 3a CO0O0M pa3zKUraHue COLMAIBLHOW, PacOBOM, HAIIMOHAILHOW, PETHOHATBLHOM
WM PEJINTUO3HOM BpaXAbl WM HEHABUCTH. EClIM 3TO MOJIOXKEHWE MpEeaHA3HAYEHO
JUTSL TAPTH, KOTOPBIE OTKPBITO Pa3KUTal0T HEHABUCTD 110 OTHOILLIEHUIO K IPYTUM WU
MOJACTPEKAOT K HACWUJIMIO B OTHONIEHWU ONPEAECIEHHBIX TpydIl, TO OHO
MpEJICTaBIsIeTCsT HEOOXOMUMBIM M 3achykuBaeT ofoOpenus. OpHako, B ciydae
IIUPOKOTO TOJIKOBAHUSI Pa3KWTaHWUs HEHABUCTU (2 9. 2 CT. 7 JOMYCKaeT TaKyro
BO3MOXXHOCTh), BO3HHKAE€T CEpPhE3HBI BOMPOC B OTHOIICHWH TpaB Ha CBOOOTY
accoIaluu U cBOOOy BBIpaKECHHMs MHEHHUH. Bo m30exaHue 3TOro peKOMEHIyeTCst
M3MEHUTh YacTH | cTaThu 7, C T€M YTOOBI MPEAyCMOTPETh B HEW SBHBIN 3ampeT Ha
HAaCWJIbCTBEHHBIC JEHCTBUS WU MPU3BIBBI K HACUJILCTBEHHOMY MOBeAeHUI0. B Takom
cirydae oTmaja ObI HEOOXOAMMOCTh B TAKOM IMOJIOXKEHHH KaK 9acTh 2 CTaThu 7.
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25.

26.

27.

28.

29.

CornacHo yactu 3 cTaThbd 7, HE JOMYCKAETCs CO3JaHUE MOJUTHYECKON MapTUH IO
NpU3HAKaM  PacoBOM, HaIlMOHAJILHOM, STHUYECKOU 583071 PEIUTHO3HOU
MIPUHAJIC)KHOCTH, a TAKXKE B 3aBUCUMOCTH OT T10JIa U TIPOUCXOKICHUS TpakaaH. ITO
MOJIOKEHUE HJIET Janbliie KOHCTUTYLMH, KOTOpas MPOCTO 3alpeliaeT Co3daHue
MOJINTUYECKUX NTaPTUM HAa 3THUYECKOM MIIM PEIUrMO3HOM OCHOBE. boiee Toro, yacTh
2 crarbu 4 KOHCTUTYIIMU ONMKCHIBAET YAOBICTBOPEHUE COIMAIBHBIX HYXK] KaK OJHY
U3 1eJIel CO3/IaHus MOJIMTUYECKOM MapTUH.

BJINITY u BenemuaHckas KOMHUCCHS paHEe BBIPA3WIM KPUTHKY B OTHOLICHUH
nonoOHOro TmoyIokeHuss B 3akoHompoekTe 2009 roma, 3asBHB, YTO 3amper
NOJUTUYECKUX NapTUil, CcHOPMUPOBAHHBIX HAa HAMOHAIBHOW WM 3THUYECKOH
OCHOBE, TaK)Ke CIMIIKOM IIUPOK W HE COOTBETCTBYET MPHUHIIMILY CBOOOIBI
accorpanun.?® J{jist Toro 9to0bl MoJ00HOE MOJ0KEHHE MOTJIO PACCMATPHBATHCS KaK
pa3yMHOE OrpaHW4YeHHe CBOOOJBI acCOIMAlMM, JCUCTBUTEIBHO HEOOXOAUMOE B
JIEMOKPATUYECKOM OOIIEeCTBE, CIEAYeT J0Ka3aTh, YTO MACATEIbHOCTh WM IIeTH
MOJIMTUYECKOW MAPTUU MPEACTABISAIOT pealbHYH yrpo3y i TOCylapcTBa U €ro
MHCTUTYTOB. OIHAKO Takue MapTHM YK€ 3alpelieHbl 4acThio 1 cTatbu 7, MOITOMY
1eJIb YaCTH 3 ATOM CTaThU HE COBCEM siCHA. BeposTHO, MOKHO OBLIO OBl 3alpeTUThH
NapTU{, OrPAaHUYUBAIOLIME BCTYIUIEHHME HOBBIX UJIEHOB IO IIPU3HAKaM pachbl,
HAI[MOHAJIbHOCTH, STHUYECKOW NPUHAJICKHOCTH, PEIUTUU (WIM JaKe Iojia WU
COLIMAIBHOTO CTaTyca), OAHAKO (hOpMyIMpOBKA YacTh 3 CTaTbu 7 HE yKa3bIBaeT Ha
HaJUM4Me B HEM TaKOTO OrpaHUYECHUSI.

[TpocToe mpenmosoxeHue, 4To BCe MapTHH, CO3JaBacMble HA OCHOBE HAIlMOHAJIBLHOM
WIA HTHUYECKOH MPHUHAUIEKHOCTH HX YUpeauTenell WM wWiIeHOB (eciu 3TO
JCUCTBUTENILHO TakK), OyAyT HEIEMOKPATHYHBIMH,?’ JIMIIACT 3TU TPYIIBI OJHOU
KOHKPETHOU (hOpMBI MOJUTUYECKOTO y4acTus, B JOMOJIHEHHE K HEOOOCHOBAaHHOMY
OTpaHMUYEHUIO UX MpaB Ha cBOOOAY accounanuu. To ke camoe OTHOCUTCS K MapTHsIM,
CO3aHHBIM Ha OCHOBE PacOBOM MPUHAJIEKHOCTH.

B cBoem coBmectHOM 3akmtoueHuu 2009 roma BAWITY u Benenumanckas koMuccus
NPUIUIM K aHAJOTMYHOMY BBIBOAY OTHOCHUTENBHO 3alpeTa MOJUTUYECKUX IapTHii,
c(OpMUPOBAHHBIX HA OCHOBE PEJINTUH, TOJYEPKHYB, YTO 3allpeT HM B KOeM cJiy4yae
He JOJI’KeH PacpoCTPAHATHCH HA MOJUTHYECKHE MAPTHH JHIIb TOTOMY, YTO MX
YJIeHbl, CTOPOHHUKH MJIN JIN/IePbl SIBJISAIOTCH NPEACTABUTENAMH TOW MM MHOM
PEJIMIHO3HOM KOH(peccHH, MIH Ke MOTOMY, YTO HX OGHIHAJIbLHOe Ha3BaHHe
BKJIIOYaeT HA3BaHUE ONpPeNeICHHON peJIMIu, 10 TeX IMop, MOKa UX LeJad HOCAT
AeMOKpATHYeCKH I Xapakrep " npecieayTcs NPaBOBBIMHU "
JIeMOKPATHYECKHUMHU cpeacTBaMu.?

Haxkower, B paBHOM CTeNEeHH HESCHO, TOYEMY HEOOXOMMO 3aMpeaTh MOJIUTHIECKUE
MIapTUH, OCHOBAHHBIE II0 IMPU3HAKY TIOJA WM COLUUAIBHOTO IPOHUCXOXKICHHS
rpaxaad. ITO HCKIIOYMIO Obl M3 MOJUTHYECKOM KU3HM HapTHH, CO3JaHHBIC IS
IIPOJIBM>KEHMS UM TEHIEPHOT0 PABEHCTBA, a TAKXKE, BO3MOXHO, TAPTUH, CO3JaHHbIE
JUISL YAOBJIETBOPEHUSI COLMANIBHBIX HYXKJ W 3alIUThl COLMAIBHON CIIPABEIIUBOCTH
(xoTOpbIe MPSMO YHOMSIHYTHI B yacTu 2 ctatbu 4 KoHcTuTynuu u yactu 2 crarbu /
3aKOHOIIPOEKTA B KAUECTBE JOMYCTUMBIX LIe€Jel MOJUTUYECKHUX MMapTHiA).

% Cm. 1. 13 CoBMecTHOTO 9KCniepTHOTO 3aKmodenns bJIMITY OBCE u Benenuanckoii KOMECCHH TI0 TIPOEKTY 3aKoHa «O
MOJUTHYECKHX NapTHsixX B Keipresckoii Pecriydmuke» ot 23 okts16pst 2009 .
21 Cm. 11. 13 CoBMecTHOTO 3KcniepTHOro 3axsmouenus BJIUITY OBCE u Benelnuanckoit KOMHCCHE MO TIPOEKTY 3aK0Ha «O
MONUTHYECKHX MapTusix B Keiprersckoit Pecryomuke» ot 23 oktsa6pst 2009 T.
28 Cwm. 11. 14 CoBMecTHOTO 3KcniepTHOro 3axmouenus BJIUITY OBCE u BenenuaHnckoit KOMHCCHH TI0 TIPOEKTY 3aKoHa «O
HONUTHYECKHX MapTHsxX B Keipreisckoii Pecriyomuke» ot 23 okts6pst 2009 .
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30.

31.

32.

PEKOMEHJALMS B.

B ortHomenuu yactu 3 cratbu 7: U3MEHUTHh BCIO 3Ty YacTh IEJIUKOM, JIHOO
BHCCTHU B €€ 3HAYUTCJIbHBIC IMOIIPABKU, TCM CaAMBIM, ITPUBCAA €€ B COOTBCTCTBUC C
MEXIYHApOAHBIMU CTaHAAPTaMH, MO0 UCKIIOYUTH €€ U3 TEKCTa, C TeM YTOOBI
MPEJOTBPATUTh IIOJHBIA 3alpeT Ha CO3JaHHE IMAPTHM HAa OCHOBE pPacoBOM,
HAI[MOHAJILHOW, STHUYECKOHN WIIM PETUTHO3HOM NPUHAJIEKHOCTH, UJIK HA OCHOBE
oJia U COIMAJILHOTO MTPOUCXOXKICHUS TPAXK/IaH.

Yacte 6 crathbu 7 mnpeaycMaTpuUBaeT 3alpeT Ha CO3JAaHME M JIEATENbHOCTh Ha
tepputopun  Keipreizckoit PecrnyOnuku NOMUTHYECKMX MAapTHH  HMHOCTPAHHBIX
roCyJapcTB M CTPYKTYPHBIX TMOApa3/eNieHui yKazaHHbIXx mnaptuii. Kakx ObL10
OTMEYEHO paHee B OTHOUIEHWHM 3akoHompoekTa 2009 ropma, rocynapcTBo BIpaBe
3alpeTUTh Y4acTHEe MHOCTPAHHBIX MOJIMTUYECKUX MAapTUH B OOIMIECTBEHHBIX Ae0aTax
WM BBIOOpAX, OJJHAKO JAHHBIN 3allpeT HEe JOJDKEH MPEeNATCTBOBATH COTPYAHHUECTBY
MEXYy OTCUCCTBEHHBIMH U 3apyOC)KHBIMH TOJUTHYCCKHUMH TAPTHSIMH B IEIAX
0o0y4eHHUsl aKTUBHUCTOB, pa3pabOTKU MPOrpaMM U miaaTdopM, IPOBEICHHS CEMHUHAPOB,
KOH(EPCHIMI, a TAKKE yIaCTHsI B PETHOHATBHBIX mporpamMmax®® (OCyIIeCTBIICMBIX
Ha Tepputopun Keipreiscrana). [lanee, cormacHo wactd  1(9) cratem 23,
IIOJINTHYECKAsT NapTUs BIPABE yCTAHABIMBATH M IOJJIEPKUBATh MEKIyHApOIHBIC
CBS3M M KOHTAKThI C MOJUTUYECKUMHU MAPTUAMU U OOBEIUHEHUSMH MHOCTPAHHBIX
rocyJapcTB, BCTyNaTb B MEXKIYHAPOAHBIE COKO3bl M ACCOLMALMM ITOTUTHYECKUX
naptuil. B yacte 6 cratbu 7 HE0OXOIUMO BHECTH IMOMPABKHU, C TEM YTOOBI y4ECTh
TaKOW THII COTPYJHUYECTBA.

Crarbs 8 KacaeTcsi OTHOIIEHUI MEX1y TOCYyIapCTBOM U MOJUTUYECKUMH MapTUSIMHU.
B yactu 1 crateu 8 comepKuUTCs MOJIOKEHNUE O HEBMENIATEILCTBE, KOTOpOe paboTaet
B 000MX HAIpaBJICHUSX: TOCYIaPCTBEHHBIC/MECTHBIE OPraHbl U WX JOJDKHOCTHBHIE
JUIA HE MOTYT BMEILIMBATHCS B J€ATEIbHOCTh NOJUTUYECKHUX MApTHH, B TO BPEMsI KaKk
MOJIMTUYECKUE TAPTHH HE MOTYT BMEIIMBATHCS B JICSITEIIBHOCTH T'OCY/IapCTBEHHBIX
OpraHOB, OPraHOB MECTHOI'O CAaMOYIpPaBJE€HUS U HMX JIOJDKHOCTHBIX JUI. XOTA B
[[EJIOM TOoCyAapcTBa 00s3aHBl O0ECMEYMBATH PA3ACIICHUE MEXAY TMOJUTUYECKUMH
napTusMu 1 rocynapctBoMm (cm. m. 5.4 Komenrarenckoro aokymeHta 1990 rona),
3aKOHO/IATEIISIM CJICIYET CIEAUTh 32 TeM, YTOOBI 3TO HE UCKIIOUAJIO JIOOOMpPOBAHUS U
COTPYAHMYECTBA MEXIY MOJIUTHUYECKUMHU NAPTUSAMU U FOCYAapCTBEHHBIMHU OpraHamHu.
AHAIIOTHYHBIM ~ 00pa3oM, COTJIACHO OMPENEICHUI0  «IOJUTUYECKOW TapTHH,
coaepxamiemycss B «PyKOBOIAIIMX NPHUHIMIAX [PABOBOTO  PETYIHPOBAHUS
NEATeTLHOCTH  TIOJUTUYECKUX  maptuit» (manee  «PykoBoAsIIvie  MPUHIIMITHI
pEeryiaupoOBaHUS MOJIMTHYECKUX TapTHi»), ydacrtue B YIPABJICHUH
rOCYJapCTBECHHBIMH JI€JIaMU SIBIIACTCS OJHOW W3 IeJeH MOMMTHYECKHX mMapThit.*
Eciu vacte 1 crarem 8 HampaB/jieHa Ha npegoTBpallleHHe HeXKeJATeIbHOI0
BMeIIATEJIbCTBA OIOPOKPATHYECKOr0 ANMapaTa rocyaapCcTBEeHHbIX YUpeKIaeHu
B 1eSITEJILHOCTDH MAPTHH, ITO CJIEAYeT U3JI0KUTH Oosiee 4eTKo.*

Takxe HEOOXOAMMO YTOYHHUTH IOJIOKEHHE 00 Y4acTHM TMOJMTUYECKUX MapTHl B
pelIeHnsX, Kacarmoluxcsa HMX uHTepecoB (4. 2 cr. 8). Eciam 3T0 mojoxeHue

2 Cwm. 1. 15 CoMmecTHOTO 3KcniepTHOro 3axsmouenus BJIUITY OBCE u BeneluaHckoit KOMHCCHH 110 TIPOEKTY 3aKoHa «O
MOJNUTHYECKHX MapTHsxX B Keipresckoii Pecriyomuke» ot 23 okts16pst 2009 .

30 CM. noKyMeHT, npuBeIeHHbIi B cHOcke 10: PyKkoBOIsIIME IPUHIUIBI PETyTMPOBAHHUS MOIUTUYECKUX TIAPTHIA.

81 Cwm. . 24 3akmouenns BIIUITY OBCE no 3akony «O NOAUTHYECKUX NapTHAX MoHTostum» ot 27 Hosi6ps 2019 ., B KOTOpOoM
paccMaTpUBACTCs aHATOTUYHOE TTOJIOXKCHHE.
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33.

3.

34.

35.

36.

HANpaBJI€HO HA TO, YTOOBI 00s3aTh JHI, MPUHUMAIOIIMX peIIeHUs, 00CYKIaTh
3aKOHBI W TOJUTHKY, KacaroIlWecs MpaB U CTaTyca MOJIMTHYSCKUX HapTHH (Takux
KaK, HallpIMep, STOT 3aKOHOMPOEKT), C CAMUMHU TOJUTHICCKIUMH MaPTUIMH, TIPEKIC
YeM MPUHUMATh Kakye-JTH00 BaKHBIC PEIICHUs B 3TOM 00JIaCTH, TO 3TO B HPUHIIUIIC
MIOXBAJILHO, HO JOJDKHO OBITh U3JIOXKEHO 00JIee YETKO.

B uactu 1 cratem 9 mnepeuucieHbl CHOCOOBI, MPU TMOMOIIM KOTOPBIX OPIaHbI
rOCYJapCTBEHHOM BJaCTM M MECTHOTO CaMOYIpPaBJIEHUS MOTYT OKa3bIBaTh
NONJCPXKKY TMOJUTHUYECKUM NapTUAM, BKIIOYas paBHBIM JOCTym K CpEACTBaM
MaccoBoi WH(OpPMAaNMM W paBHBIC YCJIOBUS TIPU MPOBEICHUU HU3OUPATEITHHBIX
kamnauuii (4. 1(1) u 1(3) ct. 9). B wactu 1(2) crathu 9 Takxe ymoMHHAETCs, YTO
rOCy/IapCTBO MOKET MPEAOCTABIATH MOJIUTUYECKUM NApTUSM ITOMEIICHUS U CPEICTBA
CBs3M. B 93TOM dYacTm cTarbu Takke ClEeAyeT yKa3arb, 4YTO OTO JOJHKHO
OCYIIIECTBIISITHCSL HA PAaBHOI OCHOBE.

CO34AHME U PETYICTPAIIVIS IIOAUTUYECKUX ITAPTUN

Cornacto cratbe 10 3aKkOHOTIPOEKTA, MOJUTHYECKAs TAPTHUS CO3AaETCsl CBOOOIHO, O€3
MpeBApUTENbHBIX pa3pelieHnid ToCyIapCTBEHHBIX OPraHOB M JOJHKHOCTHBIX JIMII, Ha
YUPEAUTEILHOM Che3Jie, YTO 3aciykuBaeT onoOpenwms. Ilocie co3manus, maprtus
nojaeT B MMHHUCTEPCTBO IOCTHIIMM 3alpoc Ha peructpauuio (craths 15).
Peructpanus npencraBisercs 00sA3aTeIbHOM W O3HAYACT, YTO COOTBETCTBYIOIIAS
MOJIMTUYECKAs] MapTUs TMOJIY4aeT CBHUJIETENBCTBO O T'OCYAAapPCTBEHHOW pErucTpariu
(4. 3 cr. 12), a MUHUCTEPCTBO IOCTHIIMN BKJIIOYAET JTaHHBIC O PETHUCTPAIINU B €MHBIH
TOCY/IapCTBEHHBI PEECTp TMOMUTUYECKUX NAPTUH, OTKPBITHIA ISl BCEOOIIETO
0603penus (4. 2 ct. 16).

3.1. Ilopsiaok co3aaHusi MOJUTHYECKON MAPTHH

CornacHo vactu 2 ctatbu 10, MOIUTHYECKAsT MApTUSI CIUTACTCS CO3/IaHHOW CO JIHS
NPUHATHS YYPEIUTEIbHBIM ChE3JIOM PEIICHUH O ee CO3/1aHuM, 00 YTBEpP)KICHUU €€
ycTaBa M MPHUHATHH €€ MPOrpaMMbl, a Takke O (OPMHUPOBAHUM €€ PYKOBOISIINUX
opraHoB. JlexeraTtel y4peIMTENBHOTO CbE3Ad, KOTOpBIE TOCIE  CO3JaHUS
MOJIUTUYECKOW MapTUU CTAHOBSTCS WIEHAMU TOJUTHYECKON TMapTHM, TaKxke
ABISIIOTCS ee yupeauTensMu (4. 3 cr. 10). [l moAroToBKH, CO3bIBA U MPOBEICHUS
YUPEOUTENBHOTO Che3Ja IOJUTUYECKOM mapThH rpaxkaaHaMu  KeIprelzckoit
Pecny6ninky, MMEIOIIUMH MIPaBO OBITH WIEHAMM MOJIMTHYECKOW mapTuu, odpasyercs
OpraHM3alMOHHBI KOMUTET B cocTaBe He MeHee 50 uenoBek. Cpok MOTHOMOYMH
OpraHM3allMOHHOTO KOMHTETa He TpeBblmaer Tpex MecsiueB (4. 1 cr. 11). ITocme
MPOBEJCHUS YUPEIUTEIBHOIO Che3/la MOJIUTUYECKON MapTUU U MOJy4YeHUs MapTHen
CBUJIETENILCTBA O TOCYJApPCTBEHHOM PETUCTPALIMM, OPraHU3allMOHHBIA KOMHUTET
npekpariaer cBor jgestenbHocTh (4. 3 cr. 12). Crathst 11 comepxur Oonee
noapoOHyI0 MHGpOPMaLKMI0 00 OpPraHU3alMOHHOM IIPOLIECCe, ¢ YKa3aHHEM TOUYHBIX
CPOKOB U 3ajiau AeSITeIbHOCTH KOMUTETA.

B niennoM 3T0T mporiecc HECKOJIBKO YCI0KHEH. Bo-epBbIX, 111 OpraHu3aliy, CO3bIBa
U TPOBENEHUS  YUYPEOUTENbHOTO Che3ga MapTUM He TpeOyeTrcss  CTOJb
MHOTOYNCJIEHHBI OpPraHU3allMOHHBII KOMHUTET, COCTOSALIMN Kak MUHUMYM u3 50
yieHoB. bosee Toro, HeuenecooOpa3HO OTBOJUTh OPraHU3ALUOHHOMY KOMMTETY
TPEXMECSYHBIA CPOK JUI1 OPraHM3alUd, CO3bIBA U IIPOBEICHUS YYPEIUTEIBHOTO
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37.

38.

39.

40.

Che3/a NapTUU U Y4acTUs BO BCEX JIPYIMX MEPONPUATHUAX, YIOMIHYTHIX B cTaTthe 11,
TaK KaK €ClIM 3TH MEpOIpUITUs 3aiiMyT OOJibllle BPEMEHM, KOMUTETY MPUAETCS
BO300HOBHUTH CBOIO JIEATEIBHOCTh W TEPE3alMyCTHTh BECh MPOIECC, YTO ObLIO ObI
U3JIMIIHE OIOPOKPATUYECKUM IIAaroM.

AHaJIOTHYHbBIE OIACCHHs BO3HHUKAIOT M B OTHOIICHHH JAPYIHX 3JEMEHTOB IPOIECca:
IIOCKOJIBKY CO3JIaHWE TOJMTHYECKOM MapTHu He TpeOyeT paspelieHus TocyaapcTna,
HESICHO, IMOYEMY OPTraHH3alMOHHBIA KOMHTET 005f3aH YBEIOMHTH MHUHHCTEPCTBO
IOCTHUIIMH O CBOEM HaMEpPEeHHH C(HOPMHPOBATH MOJIUTHYECKYIO MAPTHIO B TEUYECHHE
JIeCSITU JIHEH CO JHS MEepBOro coOpaHus. DTO HAYAIbHBIA JTAll MPOLECCa, MOITOMY
TpeboBaHKE O TOM, YTOOBI Ha ITOM 3Tarle OPraHU3alMOHHbBI KOMUTET MPEACTABHII B
MHHHUCTEPCTBO CTOJIb OOMIMPHYIO JOKYMCHTALMIO, BKJIOYas IMPOEKThI yCTaBa U
IPOrpaMMbI CO37[aBaeMOi MOJMTHYECKON MapTHH, HHPOPMAIMIO O CBOMX 4WIEHAX U
IPOTOKOJBI ~ CBOEr0  MEPBOrO  COOpaHusi,  NPEACTaBISAETCS  CIMIIKOM
00peMeHUTETbHBIM.

[TockonbKy ycTaB M Iporpamma HapTHM JOJDKHBI 00CYKIATbCs M NMPUHUMATbCA Ha
YUPEIUTEIBbHOM Che3/le NapTUH (KOTOPBINA COCTOUTCS Yepe3 HECKOJIBKO HENIENb M10CIIe
[oJauu yBEJOMJICHMS B MMHUCTEPCTBO), ObLIO OBl LienecooOpa3Hell M MeHee
OIOpOKPAaTUYHO, €clau Obl OpPraHMW3alMOHHBIA KOMHUTET HMEJT BO3MOXHOCTb
HOJArOTOBUTH BCE HEOOXOMMbIE MaTepUabl s YUPEAUTEIBHOTO Che3la B TOT CPOK,
KOTOpBIM €My il 3TOr0 HEeOoOXOIUM, a yUpEeIUTENbHBIA Che3/l CMOr Obl B IOJIHOM
MEpe peanu3oBaTb CBOM IIpaBa YYPEOUTEIBHOTO OpraHa, IpPOBEAsS OCHOBHOE
00CYyXK/IeHHE COJICPIKAHUS yCTaBa M IPOrPaMMBbl mapTuu.>

Kpome TOro, mOCKONBbKY OpraHuW3allMOHHBIA KOMHUTET OCYIIECTBISAET JHIIb
MOJITOTOBKY YUYPEIUTEIIBHOTO Che3a MAPTHH, NMPU ITOM HE SBIBIICH (PaKTHICCKUM
YUpPEAUTETHHBIM OPTaHOM (XOTSI HEKOTOPBIE YJIEHBI MOTYT COCTOSITh MU B TOM H B
JIPYTOM), B €ro OOS3aHHOCTH HE JIOJDKHO BXOJHTH MpEACTaBlIeHUE B MUHUCTEPCTBO
IOCTUIIMM HWMEH, JaT pOXKJIEHHUs, aapecoB, MeCT padoTel U HHPOpPMAIMH O
TPaXIAHCTBE BCEX €ro WICHOB, KaK 3TO MPEIYCMOTPEHO dYacThio 2 cratbu 11;
YUUTHIBAsI, YTO KOMUTET JOJKEH COCTOATh Kak MUHUMYM u3 50 uenoBek, cOop Bceit
TOH MH(pOpManuu ObUT Obl YPE3MEPHO MJIUTENBHBIM M CIOXHBIM IpoueccoM. C
Y4eTOM OTPaHHYEHHOTO Kpyra 3a7ad OpPraHU3aIl[MOHHOTO KOMHUTETa U TOro (hakTa, 4To
OH aBTOMAaTHYECKH IMPEKPATHT CBOE CYIICCTBOBAHME MTOCIIC CO3aHUs mapTud (4. 3 CT.
12), HesicHO, A 4eTO MMUHHUCTEPCTBY MOKET MOHAJO0UTHCS BCS 3Ta MH(OpMaLUs U
YTO C HEW MPOU3OUIET MOCIIE CO3IaHUS MTAPTUH.

ITocne Toro kak MUHHUCTEPCTBO IOCTULUU IOJYYAT M MOATBEPAUT IOJIY4YEHHE
yBemomieHust (4. 3 cr. 11), opraHu3alMOHHBIA KOMHTET O0O0s3aH OIMyOJIMKOBAThH
UHPOPMALIMI0O O CBOEM HAaMEPEHUH CO3[aTh IOJUTHYECKYIO MapTUI0 B
pecnyOIMKaHCKUX MEeYaTHBIX CpeacTBax MaccoBoi uHpopmanuu (4. 4 cm. 11). Lens
TaKOM MyOJIMKALMK Ha CTOJb PaHHEM 3Tale HesiCHa, TeM OoJiee, YTo 4acTh 1 cTaThu
13 00s3pIBaeT OpraHU3allMOHHBIA KOMHUTET OIYyOJUKOBAaTh JOMOJHUTEIBHYIO
UHPOPMALIMI0O O MeCTe M JarTe MPOBEACHUS YUYPEIUTENBHOIO Che3la, a TaKkKe
OCHOBHBIE TOJIO)KEHUS MPOEKTOB YCTaBa W MPOrpaMMbl MOJUTHYECKOW MapTHH 3a

%2 Cwm. manp., 1. 20 3akmouenns BJIUITY OBCE no Koncturyimonromy 3akony Pecrry6mmku Apmerus «O MOTUTHYECKUX TIAPTUIX»

(19 oxts0ps 2019 r.); oM. Takxe 1. 16 CoBmectroro 3axmouenus: B/IUITY OBCE n Beneunanckoii komuccnn Apmennu (20 mapta
2020 r.).

38 Cwm. m. 17 CosmecTHoro 3akmouenus BJIUITY OBCE u BeHenuaHckol KOMUCCHH 1O MPOEKTY MONPABOK B 3aKOHONATENBCTBO,
Kacarolieecs AesSTeIbHOCTH MOJUTHYECKUX NapThii Apmenuu ot 20 mapta 2020 r., B KOTOPOM TaKKe MPEIaraeTcsi OCyLeCTBIATh
KOJUICKTHBHYIO pa3pabOoTKy MPOrpaMMbl MOJIUTHYECKON MapTHH B XO/I€ YUYPEAUTEIBHOTO Che3/la U MOJYEPKUBACTCS, YTO CO3IaHHE

MO TUYECKOM IapTUU HE NOJDKHO OBITh CBS3aHO CO CIIMIIKOM OOJIBIINM KOJUYESCTBOM TpeGOBaHI/Iﬁ U npoueayp, KOTOpbIC IapTUst HE

CMOXKET OCYILICCTBUTH B IIPOLIECCE CBOCTO CO3AaHUA.
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41.

42.

43.

44,

MECSII 10 TIPOBEJCHHSI YIPEAUTEIBHOTO Che3/la. B monogHeHne K ymoMsHyTOH BbIIIe
HEOOXOMMOCTH B TOATOTOBKE IMPOEKTOB YCTaBa W MPOTPaMMbl Ha CTOJb PAaHHEM
JTane, MyOJMKamus CTONb OOMMPHOH JOKyMEHTalMH 00  yupeauTelbHBIX
JOKYMEHTaX U JAEATEILHOCTH eIlle HECO3JaHHOW MapTHH MOXKET ITOKa3aThCs CIMIIKOM
00pEMEHUTEIBHBIM, U3JIUIIHUM U YPE3MEPHBIM TpeOOoBaHHEeM. >

Kpome Toro, kak cieayer U3 3TOH M JPYrUX 4acTeil 3aKOHOMPOEKTa,* MmyOauKamus
yKa3aHHBIX JOKYMEHTOB OTPAaHUYMBACTCS «pecimyOauKkaHcKuMu nedaTHbiMu CMI».
beuto 661 3¢ dexTrBHEN U MONe3HEN pa3peluTh MyOIMKalUI0 3TUX JOKYMEHTOB Ha
roCy/1apCTBEHHBIX UHTEPHET-TIOPTAIaX WIKM IPYTUX HOIMYJISPHBIX OHJIAaH-pecypcax.

B [CJIOM, OITMCAHHBIC BBIIIC IMTPOLCAYPHI NPCACTABIAOTCA CIIMIIKOM I'POMO3AKNUMU U
OIOPOKPAaTUYHBIMM JUIsl 3Tala, Ha KOTOPOM IPOUCXOAUT BCEro JIMIIL OOCYXJEHHUE
CcO31aHuA MMOJTATHYCSCKOM mapTuy JMgaMu, KOTOPBIC IIOKa AK€ HE SABJIAIOTCA €€
ocHoBaresiIMU. PelleHne MHOIMX BONPOCOB, CBSI3AHHBIX C CO3JaHMeM INAPTHH,
cjIelyeT OCTABHTh Ha YCMOTPeHHe OTAeJAbHBIX IPYIII, KOTOPbIe MOKeJAKT 3TUM
3aHATBCA; 10 TeX MOop, NMOKAa MHHHUCTEPCTBO IOJIYy4YaeT BCH HH(OPMALHIO,
Heo0X0AuMYI /Ui O(QUUHAIBLHONW PpPerucTpalud MOJUTHYECKOH NapTHUH B
COOTBETCTBMH ¢ Ipouenypoii, onucanHoii B ruase III, emy He HyXHO
NPHUCTAIBHO CJIEAUTH 32 BCeM NpeAlIecTBYIOIIUM PEerucTPAlMH MPOLEeccoM, H
HABA3bIBATH IOTEHUHAJIBHBIM OCHOBATEJSIM MOJUTHYECKOH MNapTHH CTOJb
He000CHOBAHHO 00peMeHHTeIbHbIe TpeGoBaHus.

PEKOMEHIALIUSA C.

B ornHomenuun rmaBel |l mepecMOTpeTh TMONOXKEHHUS O TMPOIECCe CO3/IaHUS
MOJIUTUYECKOW TMapTUU C LENbl0 H3MEHEHUS (QOPMYIHUPOBOK U YHPOIICHUS
mpoiiecca, TIOCKOJIbKY  TpeOOBaHHS, TPEABABISIEMbIE K  MOTCHIIMAIbHBIM
OCHOBATEeIISIM MOJIUTUYECKHUX MapTui, MPEACTABISIIOTCA Ype3MEPHO

0OpEMEHHUTENBHBIMA,

B cootBetrcTBuM ¢ yacThio 1 cratbu 12, mpu opraHu3aIi yUpeaUTEIbHOTO ChE3/Ia
OPraHU3alMOHHBIA ~ KOMHUTET  «IIPOBOJWT  OpPraHU3aLHUOHHBIE  MEPOIPUATHS,
HarpaBJeHHbIE Ha (OPMUpOBAHUE TEPPUTOPHUATBHBIX OTICICHHUN CO3aBaeMON MM
MOMUTUYECKOW TapTUU [...]». J[OBOJIBHO HEOOBIYHO OMNpeAensTh HEOOXOAUMOCTh
CO3/IaHUS TEPPUTOPHAIBHBIX OTJAEIEHUN €Ill€ HECO3JaHHOW MapTHH.

CornacHo yacTH 2 ctatby 13, yupeauTenbHbli Che3]l CYUTAETCS IPAaBOMOYHBIM, €CIIH
B €ro paboTte NMpuHsIN ydyactue He MeHee 250 meneratoB. [1ockoNbKY 3TH JeneraThbl
CTaHOBSTCS YJIEHAMH IOJIMTUYECKON MapTUH IIOCIIE €€ CO3/IaHus, a 3aTEM CUUTAIOTCA
ocHoBatesiMu mmapTu (4. 2 cr. 10), 3TO MOXKeT 03Ha4yaTh, YTO MHUHUMAILHOE
KOJINYECTBO WICHOB MOJIUTHYECKUX mapTuii B Keipreizckoit PecnyOmuke coctaBnsieT
250 yemoBek. DTOT MOMEHT HEOOXOAMMO YTOuHUTH. B menom, TpeGoBanue o

3 Cwm. . 16 Cosmectroro 3akmouenust BT OBCE u Benenuanckoil KOMUCCHH O TIPOEKTY TIONPABOK B 3aKOHOATENBCTBO,
Kacarouieecs AeSTEeNbHOCTH MOJUTHYECKUX MapTuiit Apmerun ot 20 mapta 2020 r., rae moJoOHBIN MPOIIECC OLEHUBACTCS KaK
HENPOOPIHOHATIBHBIH H MPECTABIAIOMNN Ype3MEPHOE MPETSATCTBUE IS CO3aHNUS TTONUTHIECKOH TapTHU C MaTepHaIbHO-
TEXHUYECKOH ¥ SKOHOMUYECKON TOUEK 3PEHHUs.

% 10 e TpeGoBaHMe coepsKUTC B MyHKTe | cTathy 13, mynkTe 1 crathyu 16, mynkte 4 ctathu 31 u myHKkTe 4 cTatbu 34.

3 Cwm. manp., i. 20 3akmouenus BJIUITY OBCE no KoncturyuuonHoMmy 3akoHy Pecry6nuku ApMenus «O TNOTUTHIECKMX MAPTHSX)
(19 okts0ps 2019 r.); em. . 16 CoBmecTHoro 3akmroderus: BJIVIITY OBCE u Benennanckoii komuccuu Apmennu (20 mapta 2020 r.).

37 Cm. B o10ii cBsa3u 11. 14 CoBmectHOrO 3akmouenus bJIUITY OBCE u Benenuanckoil KOMHCCHY MO IPOEKTY MOMPABOK B
3aKOHO/IATENbCTBO, KAaCaIOIEECs JIeATeIbHOCTH NONIUTHYECKUX napTuit Apmenun ot 20 mapra 2020 r., B KOTOPOM pEKOMEHAYETCS
BO3JIEPIKATHCS OT OJOOHOI0 IBYX3TAITHOIO MPOLECCa PETUCTPALUH MOTUTHYSCKUX MapTHH.
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45.

46.

47.

48.

HAJIMYUK CTOJIb OOJIBIIOTO KOJIMYECTBA YJICHOB-OCHOBATCICH SBIISCTCS JOBOJBHO
HEOOBIYHBIM U OOPEMEHHTEIIbHBIM JJI CO3/1aBaéMOU IapTHH, TOITOMY OBLIO Obl
NPeINOYTUTEILHO BHECTH B 3aKOHONPOEKT IMONPABKH, B COOTBETCTBHH C
KOTOpbIMHM 250 4YesoBeK ObLIO Obl MHUHHUMAJBHBIM KOJHUY€CTBOM YJIEHOB,
HeOOXOAUMBIM JUISl CO3JAHUSI MOJUTHYECKOH NAPTHH, 4 He MHHUMAJIbHBIM
He00X0IUMBbIM KOJIUYeCTBOM OCHOBATeJ el MapTHH.

Kak ykazano B wactu 3 cratbu 13, OpraHM3alMOHHBI KOMHUTET IHCbMEHHO
yBeIOMJISieT MMHUCTEPCTBO IOCTUIIMM O MeCT€é UM BPEMEHM IPOBEACHUs
YUPEIUTEIBHOrO che3na. HescHo, 3aueM MUHHCTEPCTBY MOJIY4aTh JONOJHUTEIBHOE
YBEIIOMJICHHE O COOBITHH, HH(pOpPMAIHUI 0 KOTOPOM OblIa OIyOIMKOBaHa B CPEACTBAX
MaccoBoi nHpopmarmu mecsiteM panee (4. 1 cr. 13). PexomeHnayeTcsi y1ajauTh 3T0
M0JI05KEHHE U3 TEKCTA 3aKOHOIIPOEKTA.

3.2. TocymapcTBeHHasi perucTpanus MOJUTHYECKHUX MapTHI

CornacHo cratbe 14 3aKOHOIPOEKTA, TOCYJApCTBEHHAs PETUCTPALMS TOTUTUYECKUX
NapTUi U UX MPEICTABUTENBCTB (TEPPUTOPUATHHBIX OTIECICHUN) OCYIIECTBISETCS B
MOPSIIKE, MPETyCMOTPEHHOM 3aKOHOIMIPOEKTOM M 3aKOHOM Kwipreickoi PecryOmnku
0 roCcyJapCTBEHHOM perucrpauuu FOPUINYECKUX un, ¢bunmnanon
(mpencraBuTenbCTB)»  (manmee 3akoH  «O  TOCYIAapCTBEHHOW — perucTpamnumny).®
Cornmacio wactu 3 cratbu 8§ 3akoHa «O TOCYIapCTBEHHON perucrpauumy,
roCyJapCTBEHHass  peructpanus (NmepeperucTpamusi) IMOJUTHYECKUX  IMMapTUH,
bunnanoB (MpeacTaBUTENBCTB) OCYHIECTBIIAECTCS B TeueHue 30 KalleHJapHbIX THEH co
JTHS TIPEACTABJICHUS B PETUCTPUPYIOIINM OPraH HEOOXOUMOTO TIEPEUHS TOKYMEHTOB.

Hesicno, mouemy HeoOXoauMa OTAENIbHAs PErHCTpaLus OTAETICHUN TMOJUTHYECKUX
MIapTUH, YYUTHIBAs, YTO OHU SIBJIIFOTCA YacTbIO OJHOM M TOW K€ IMOJUTHYECKON
napTUy (M K TOMY K€, COTJIACHO YacTH 2 CTaThH 15, TOJKHBI IPEICTABIISITh TOBOJBHO
00JbII0€ KOJMYECTBO IOKYMEHTOB). B WacTHOCTH, perucTpanus npeacTaBUTENbCTB /
TEPPUTOPUATBHBIX OT/EIEHUIN He JOJDKHA BKIIIOYATh B ce€0s HEOOXOIMMOCTh YIIaThl
elle OJHOr0 perucrpauroHHoro cbopa (4. 2 (5) cr. 15), mockonbKy maptus yxe
ymnatuiaa coop npu peructparuu (4. 1 (8) cr. 15). OTnenenune mapTum Takxke He
00s3aHO MPEeAbSIBIATh HOTAPUAIBHO 3aBEPEHHYIO KOINHUIO CBHUJAETENbCTBA O
roCyJapCTBEHHON PErucTpaly NOJUTUYECKON MapTuu (4. 2 cT. 15), MOCKOIBKY 3TO
CBUJIETEJILCTBO y’K€ UMEETCS] Y MUHUCTEPCTBA IOCTULIMU TOCIIE€ PETUCTPALIUU TTAPTHH.
[TapTusiM Takxke He JODKHO OBITh OTKAa3aHO B BO3MOXHOCTH OTKPBITHS OTIEJICHUIM
(4.2 ct. 17). B mesioM, 10J3KHO OBITH JOCTATOYHO PErHCTPANUU TOJTUTHUECKOI
NAPTHH KaK eJIMHOr0 HPHIMYECKOro JIMIA, BKJIOYasg BCe ee OT/AeJIeHHus,
cyuiecTBylomme H Oyayumme, MO3TOMY PpPeKOMEHAYeTcsl HCKJIIYHTh TaKoe
TpeOOBaHUe U3 3aKOHA.

CootBercTByloLIMe TPeOOBAHUS U MOPAJOK PETUCTPALUU JOHKHBI OBITh Pa3yMHBIMU
U THIATENIbHO TMPOAYMAHHBIMH M CIYXUTh JOCTH)KEHHIO 3aKOHHBIX IleJeid,
HEOOXOJMMBIX B JIEMOKpaTHYecKoM 001ecTBe.*® B 4acTHOCTH, CPOKH pErucTparuu
JIOJDKHBI OBITH TOCTATOYHO KOPOTKHUMH, YTOOBI KaXKIBIH YEIIOBEK MOT Pealn30BaTh
CBOE TpaBoO Ha cBoOOAYy oOBeauHeHWH. CJIHMIIKOM 3aTAHYThIe CPOKH SIBJSIIOTCS
HEO0OCHOBAHHBIM MNPENATCTBHEM /IS PerucTpPaluM NAPTHIA M BCTYIUIEHUS B

% 3akon Kuipreizckoii Pecrry6muxu «O rocyaapcTBEHHON pErHCTPaIiy IOPHAMYECKHX JML, GUIHAoB (PEACTaBUTENLCTB)» OT 20
(despais 2009 r.

39 Cwm. . 66 oKyMeHTa, IPMBEICHHOTO B cHOcke 10: PyKoBosisiiiue IPUHIMIBI PEryIMPOBAHKs HOMMTHYECKUX NapTuii Pykosoasiue
HPHHIHIIBI PETyYTHPOBAHUS MOJHUTHYECKHX MApTHIL.
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49.

50.

51.

52.

Hux.** B 310l cBa3u 30-AHEBHBIH CPOK PacCMOTPEHHSI PErucTPANMOHHOIO
3asiBJICHHSI MPEICTABJISIETCH JOBOJILHO JUIMTEJIbHBIM H CJeIyeT PacCMOTPETh
BO3MOKHOCTH €ro COKpaieHusi. Ba)kHo ObICTPO M OMepaTHBHO PErHCTPUPOBATH
HOBbI€ NAPTHH, 0COOEHHO B MPeABHIOOPHDBII Mepuox.*

Yactb 1 crarbu 15 3aKkoHOIIpOEKTa COAEPKUT IE€PEUEHb  JIOKYMEHTOB,
IpeACTaBIsIeMbIX B MUHHUCTEPCTBO FOCTHLUHU JUIsI TOCYJAapCTBEHHON pErucTpanuu
noauTudyeckod maptu. K HMM  OTHOCSTCS: pErucTpalMOHHOE  3asBJICHUE,
YTBEP)KJICHHbII NapTUHHBIM ycTaB M IporpamMma, a TakKe KOIMM peIIeHUud u
IIPOTOKOJIOB YYPEAUTEIBHOIO CbhE3/la, CIMCKH 4WIEHOB DPYKOBOJSILIMX OPraHoB H
yupeauTeneil mapTuu, AJOKYMEHT 00 yIjiare perucTparioHHOrO cOOpa, IK3EMILIAP
IIEYaTHOTO Cpe/ICTBAa MaccoBOil MH(poOpMalMU, B KOTOPOM IOMELIEHO COOOILEHHE O
MecTe€ W JaTe TMPOBEICHHS YUPEIUTEIHHOTO Che3/la TMOJIMTUYECKOH MmapTuu U 00
OCHOBHBIX IOJIO)KEHHUSIX IPOEKTOB €€ ycTaBa U MPOrPaMMbl, a TaKKe JIOKYMEHT,
MOJATBEPXKJIAOLIUI yyacThue He MeHee ueM 250 aeneratoB B yUpeAUTEIbHOM ChE3/Ie
HOJUTUYECKON MapTHH.

OTOT CHMCOK HEOOXOMUMBIX Ul PErucTpaluu JOKYMEHTOB IIPEJICTaBISIETCS
JIOBOJIBHO OOIIMPHBIM. B 3TON CcBsA3M B «PyKOBOAALIMX HPUHIMIAX JIEATEIBHOCTH
NOJIMTUYECKUX MapTUI» OTMEYAeTCs, YTO 3aKOHOAATEIbCTBO JOJKHO COJEPKATh
pasyMHble TpeOOBaHHUS O MPEJOCTaBIEHUHM TOCYAapCTBY OCHOBHOHM HMH(opManuu o
NOJUTUYECKOM NapTUM, BKIIOYAs €€ CTIPYKTypy, C LENbI0 OIpEleNICHUs JIUL,
OTBETCTBEHHBIX 33 OPraHU3aLHUI0 U KOMMYyHUKauuto.* [IpeacTaBisercs omaHAKO, YTO
TpeOoBaHus yacTu 1 ctaTby 15 BBIXOJAT 32 paMKH TaKOH OCHOBHOW MH(OpMaLIUU.

Tak, uvactb 1(7) cratbu 15 HECKOIBKO HEOAHO3HAYHA, MOCKOJIBKY COJIEPKUT
TpeOoBaHUE O MpeACTaBIEHUU crucka Beex S0 yupenureneid NOJUTHYECKON MapTuu,
BKJIIOYas (GaMMINIO, TOA POXKJIEHHs U ajpec, Torja kak B 4yacTtd 2 ctatbu 10
TOBOPHUTCS, YTO YHUCIO Yy4peauTelied (paHee JeleraToB KOHIPecca) MOXKET ObITh
HaMHOTo OoJiblie. PekoMeHayeTcss yTOUHUTh 3TOT MOMEHT.

BobI3biBaeT  COMHEHMsS — TakKe ~ HEOOXOAMMOCTh  MpPEICTaBUTh  JOKYMEHT,
MOATBEPXKJAIOIUN yyacTe He MeHee 250 neneratoB B y4pEeIUTEIbHOM CBHE3JNE, C
yKa3aHueM MX (PaMWIUi, MAaCHOPTHBIX JaHHBIX M JUYHBIMH moamucsamu (4. 1(10)
cT. 15). TlockosibKy B COOTBETCTBUM C 4YacThl0 3 cTaThbM 13 11 MOATBEPXKIAECHUS
IPUCYTCTBUSL YKAa3aHHOIO 4YHUCJA JEJIEeraToB Ha YYPEAUTEIbHOM CBhE3Je JOJIKEH
IIPUCYTCTBOBATh NPEACTaBUTENb MMHHCTEPCTBA IOCTULUH, NPEANOJIAraercs, 4TO
MuHHCTEPCTBO YK€ paclosiaraeT  J0Ka3aTelbCTBAMH HEOOXOJMMOro  4Hcia
JIeNieraToB, U TpeOOBaHME MPEJICTABUTh 3Ty UH(OPMAIIHIO TOBTOPHO MPEACTaBIIAETCS
W3ITUIIHUM, OOPEMEHUTEIbHBIM U HEHYXHbIM. bbl10 OBl 11e71ec000pa3HO MOTHOCTHIO
NIEPECMOTPETH JBa MOCJIEIHUX ITyHKTa 3TON CTaThH.

PEKOMEHJALIUSA D.

B orHomenuu cratbu 15: cpok, oTBeNEHHBIIE MUHHCTEPCTBY FOCTHLIMN VIS
PETUCTpAIK TTOJUTUYECKUX MapTUil, HE JOJDKEH ObITh CIMIIKOM JOJTUM, a
JNOKYMEHTALus, MOUIekKaIlas MPEACTaBICHUI0 B MUHHUCTEPCTBO, CIUILIKOM
00bEMHOM, C TEM YTOOBI HE CO3/[aBaTh U3JIMIIHE OOPEMEHUTENbHBIX YCIOBUI
Y HEHY)KHBIX MPENATCTBUMN JUIsl PETUCTPALU HOBBIX TAPTUI;

4 Cwm. m. 69 n0KyMeHTa, TPUBENEHHOTO B cHOCKe 10: PyKOBOZISIIME IPUHIUIIBI PETYIMPOBAHUS MOIUTUYECKUX TIAPTHIA.
4 CM. . 69 oKyMeHTa, IPUBEIEHHOTO B cHOcke 10: PyKoBozislIlMe IPUHIUIIBI PEryIMPOBAHUS MONUTUYECKHX TIAPTHH.
42 Cm. m. 73 noKyMeHTa, TIPMBEIEHHOTO B cHOcke 10: PyKoBozIsIME TIPUHIAIIBI PEryIMPOBAHUS MONUTUYECKHX TIAPTHH.
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53. Yacts 1 ctarbu 16 rimacur, 4To CBEJCHHS O CO3JJaHUH, PEOPraHU3alMH U JTUKBUIAITUN
MOJIMTUYECKON TapTHUU TOJUIekKAT onmyOiarKoBaHUIO. Kak mpaBmiio, Takue CBEIACHUS
HE JIOJDKHBI BKJIIOYATh JIMYHBIC JaHHBIC YJICHOB MAPTHH WU €€ yupeauTesiel, Takue
KaK UX [acrnopTHbie JaHHble W aapeca. CoriacHO dYactu 2 3TOH CTaThH,
MUHHUCTEPCTBO  IOCTHIIMM  TNPEAOCTaBIsIeT  HU30UpaTeNbHBIM  KOMHCCHUSM B
JIECATUTHEBHBIA CPOK CO JIHS TOJIYUYEHHUsI 3arpoca CIUCKHU MOJUTHYECKUX MapTUi U
UX TPEeACTaBUTEIbCTB. I[IpeAnonoKuTeNnbHO, 3TO OTHOCHTCS K THpeaBbIOOPHOI
pEerucTpaluy KaHIAUAATOB, U B TAKOM CIIy4ae JIECATHIHEBHBIA CPOK MPEACTABISICTCS
JIOBOJIBHO JI0JITUM, TIOCKOJIBKY B COOTBETCTBUH CO cTaThell 60 NeHCTBYIOIIEro 3aKOHa
«O BoI0opax IIpe3unenrta Keipreickoi Pecriybnuku u genyraros JXXoropky Kenerra
Ksipreizckoit Pecniyonukuy (nanee 3akoH «O BbIOOpax»), BBIIBH)KCHHE KaHIUATOB
HAYMHAETCS Cpa3y MOCJe Ha3HAUYEHUs BHIOOPOB, U CIIUCKHU KaHIUAATOB JOKHBI ObITh
MPEACTABJICHBI B M30MPATEIbHYI0 KOMHUCCHIO B TEUYCHHE 3 JIHEH IOCJIe Ha3HAYCHHS
BBIOOPOB. DTU CPOKU HEOOXOMMO MPUBECTU B COOTBETCTBUU JIPYT C IPYTOM.

54.B cratbe 17 mnepeyucieHbl OCHOBaHUS JUIsl OTKa3a IOJUTHYECKONW MapTHUU B
peructpanuu. Kak npaBuiio, B peructpaii MOKeT ObITh OTKa3aHO, €CJIM ycTaB U /
WIM T[porpaMMa MapTHUM KakuM-1u0o o00pa3oM NpOTUBOpEYaT  pa3IudHbIM
HOJIOKEHUSAM 3aKOHOIPOEKTa, WM €CIM HapTHs WIM €€ OT/AEJCHUE HE BBIIOIHMIN
dopmManbHBIX TpeOOBaHMIA, T.€. HE NMPEIOCTABWIM TIOJNHBIA TEPEYeHb JOKYMEHTOB,
HEOOXOAUMBIX JJIsi TOCYJapCTBEHHON pPErucTpaluy WM HapYIIMIM CPOKH MOJadd
JIOKYMEHTOB.

55. Cornmacio wactu 1(1) crareum 17, mMOJNMTHYECKOW TMApPTHUH OTKa3bIBaeTCS B
rOCYJapCTBEHHOM pErucTpanyu, €ClIM €€ yCTaB WM NporpaMma MpOTHBOpEYaT
KoHcTUTyuu, NpoeKkTy 3akoHa M «HMHBIM HOPMAaTHBHBIM IPaBOBBIM akTam». Kak
OTMEYAJIOCh BBIIIE, TaKas CChUIKA HAa HEKOHKPETH3MPOBAHHBIE IIPABOBBIE aKThI
npezcTaBisieT coOoil mpobieMy ¢ TOYKHM 3pEHHs 3aKOHHOCTU U TIPE/ICKa3yeMOCTH
3aKOHOJATENbCTBA.  PeKOMeHAyeTcss  YTOYHMTb, K  KaKOMY  HMEHHO
3aKOHOJATEJNbCTBY 3TO OTHOCHUTCH, WM HCKIIYHUTL 3Ty (POPMYJIHPOBKY HU3
yactu 1 crarbu 17. Kpome Toro, ciieyer y4ecTb, YTO TEPMUH <«IIPOTUBOPEYAIIHMA
KoHcTuTynum» He NOJDKEH NPENnATCTBOBATH BKIIIOUEHUIO B YCTaB WM IPOrpamMmy
NMapTUU WJAEW WM LeJed, HANpaBICHHBIX HAa HEHACHIBbCTBEHHOEC W3MEHEHHUE
Konctutynum wnm ee  dyacTei, HampuMmep, B IUIaHe  IpeoOpa3oBaHUS
FOCYJapCTBEHHOTO YCTPOMCTBA CTPaHbl M JPYIMX BaXXHEHIIMX JJEMEHTOB
rocyiapcTBeHHocTu. Takue ujaed WM 1enu npotuBopedaT KoHCTUTynuum B ee
HBIHEIIHEM BHJE, HO SBIIAIOTCS 3aKOHHBIMH, €CIIM HE CBS3aHBI C IPU3BIBAMH K
HAaCWINIO WM CBEPKEHUIO [PABUTENBCTBA. JTO CJeAyeT MNOACHUTb B
3aKOHOIIPOEKTE.

56. Kak npaBuiio, OCHOBaHHMsI JUIsl OTKa3a B PErUCTPAIUU JOKHBI OBITh YETKO YKa3aHBI B
3aKOHE M OCHOBaHbI Ha OOBEKTUBHBIX KpuTepusx. Kpome Toro, Heo6Xo1uMo 4eTko
ONpEeNeNUTh CPOKH M TMOPSAAOK pPETUCTpalMy, YTOOBl CBECTM K MHUHUMYMY
BO3MOKHOCTh ~ OTKa3a B  PETUCTpAllMd  NApTUM  MCKIKOYUTENBHO  Ha
aIMHHUCTPATUBHBIX OCHOBaHMAX.** B 11e70M, 0/IHAKO, ClieyeT COOMI0IaTh MPUHIIUIT
COpa3MEpHOCTH, YTO O3HAYaeT, YTO MapTUU MOXKET ObITh OTKa3aHO B PEruCTpaiuu

43CwM. 11. 68 1OKyMEeHTa, PUBEIEHHOTO B cHocke 10: PyKOBOJIAIIIME NPUHIIMIIBI PErYIHPOBAHHS MOJUTHYECKUX MapTHil.
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S7.

58.

59.

60.

TOJILKO B TOM cCllydae, KOrJa IPUMEHEHHE MEHEE OTPAaHUUYUTEIbHBIX CPEACTB
peryJIMpoBaHUs HE TPEACTABIISIETCS BO3MOXKHBIM. **

Hlupoxas popmynrpoBka, coaepskamasics B yactu 1 (1) crateu 17, MOXXKeT 03HaUaTh,
YTO MOTEHUUAIBHO J000€, JaXe HE3HAYUTEIbHOE HapylleHue TpeOoBaHUM
3aKOHOIIPOEKTa MPUBEAET K OTKa3y B pPEerUCTpaluy NOJUTHUYECKOW maptuu. B csere
BBIIICONMCAHHBIX MEXIYHApOIHBIX CTAaHIAPTOB, & TAKXKE C yYETOM BaXHOCTU IIPaBa
Ha cBOOO/Yy OOBEANHEHUH U HEOOXOJUMOCTH MOJIUTHYECKOTO IUTIOpAIN3Ma B JIF0OOM
JEMOKPAaTUYECKOM  TOCYJApCTBE,  HECKOJIBKO  YPE3MEPHOM  IPEICTaBISACTCS
BO3MO)XHOCTb OTKa3a B PETUCTpALMM IOJMTUYECKOW NApTUH HAa HE3HAUYUTEIbHBIX
OCHOBaHUSX, HallpUMep, €CIU MapTus HE BKJIKOYMIA B CBOW YCTaB BCE acCIEKTHI,
IIEPEYUCIICHHBIE B cTaThe 18. BMmecTo mpsAMOro OTKIIOHEHMSI PErHMCTPalMOHHOIO
3asiBJICHUS CIIEIyeT NpPEeNyCMOTPETh B cTaThe 17 mpouenypy yBEIOMIIEHHS, B XOJ€
KOTOPOH MMHHUCTEPCTBO IOCTHUIIMM CMOXET OOCYyIuTh TaKHE€ BOIPOCHl C
COOTBETCTBYIOILIEH HapTUed M MOTpedOBAaTh NMOBTOPHOM MOJAuM 3asABJICHUS MOCIE
BHECEHUS IOIIPABOK B yCTaB U MPOrpamMMy, COOTBETCTBEHHO. DTO B PaBHOW CTEIICHU
OTHOCUTCSI M K OTKa3y B perucrpalid Ha TOM OCHOBaHMM, YTO MapTUs HE
npeicTaBuia NoiaHod mHpopmauuu (4. 1 cr. 17); B 3TOM ciiyuae MUHHCTEPCTBO
TaKXKEe MOXKET YBEIOMHTH MApTUI0O W MOTPeOOBATh MPEICTABUTH WM 3aMEHUTh
HEOOXOIMMBbIC CBEJICHHUS B TCUCHHE OIPEICICHHOIO Pa3yMHOI'0 CpoKa.*

B uactu 1(3) cratbu 17 TOBOpHTCS, YTO MOJMTHYECKOW MapTHU OyJeT OTKa3aHO B
perucTpanmi, eciiu ee Ha3BaHue U / UM CUMBOJIMKA HE COOTBETCTBYIOT TPEOOBaHUSAM
cTaTb 5 3akoHomnpoekTa. Kak rosopuiock B myHkTax 19-20 Bblie, orpaHuyeHus,
coJiepKallecs B CTaTbe 5, BBI3BIBAIOT CEPbE3HYI0 00ECIOKOCHHOCTh B OTHOILECHUH
CBOOOJIbI OOBENMHEHH W CBOOOJBI BBIPAKEHHS MHEHHH, W WX CIEIyeT
nepecMoTpeTs. Kak mNpaBuio, OAHO TOJBKO BBIPAXEHUE BO3MYTUTEIBHON WIH
OCKOpOUTENbHOM HIEH HE JOJKHO HCIIOJIb30BAThCS B KayeCTBE OCHOBAHUA IJIf
OTKJIOHEHHS 3asBJICHHS O PETHCTPAIUH MOTUTHISCKON napTuu.*

B peructpamuu maptum Takke MOXET OBITh OTKa3aHO, €CIU JOKYMEHTHI OBLIN
oopMIIeHbI «B HeHajyiexkareM nopsake» (4. 1(1) cr. 17) unam ecnu ycTaHOBIEHO,
YTO COJEpIKaIascs B HUX HHGOpMAIHs B COOJIIOICHUH TPEOOBAaHUN 3aKOHOMPOEKTA
«HenoctoBepHay (4. 1(5) cr. 17). Ob6a »Tu TepMUHA JOBOJBHO PACIUIBIBYATEHI,
MOATOMY TPYJIHO OIICHUTh, B KAKUX CIy4dasx MOJAOOHOE MOXKET MMETh MeCTO. Takas
HEOJHO3HAYHOCTh JIONYCKAeT IPOU3BOJIBHOE TNPUMEHEHUE HTUX MOJOKEHUH B
npouecce perucrpanuu. Eciu Takoe ocHoBaHue I 0TKa3a B perucrpauuu oyaer
COXPaHEeHO B 3aKOHe, ero He00X0AMMO JONOJHUTH NMPOLEeIYPHBIMH IAPAHTUAMM,
NMO3BOJIAIOIIUMH NMAPTHH 3aMEHSATh «HEJI0CTOBEPHbIE» TOKYMEHThbl B TeUeHHe
OIpeIeIeHHOI0 CPOKa (ecjJM TOJbKO [OKYMEHTbl He ObLIM YMBIILJICHHO
chanbcupuupoBaHbl).

Hakonern, MUHUCTEPCTBO MOKET OTKa3aTh B PETUCTPALMU MOJUTHYECKON MapTHH B
Cllydae HapyIIEHHUsS CPOKOB MPEJCTaBICHUS] JOKYMEHTOB [UIsl TOCYAapCTBEHHOM
peructpauuu. Cienyer OTMETHTh, UTO B IAHHOM pelaKI[Mu 3aKOHOMPOEKTA HE YKa3aH
TOYHBIA CPOK, B TEYECHHE KOTOPOTO TMOJUTHYECKHE TapTHU OO0s3aHbl TOJATh
perucTpalMoHHoe 3asBieHue. Kpome TOro, 3To MOJ0KEHHE JO0HKHO MPUMEHSITHCS
TOJIBKO K TIOPSAKY PETUCTpaIliu TapTHi, W HE MNpeaycMaTpuBaTh CAHKIMH B

4 CM. . 68 J0KyMeHTa, TIPMBEICHHOTO B cHOcke 10: PykoBozisiiliue IPUHIUIIBLI PETyIMPOBAHUS HOMUTUYECKUX NaPTHA.
4 Cm. B oT0i cBA3u 11. 40 3axmouenus BJUITY OBCE no 3akony «O NOIMTHYECKUX HapTHsax MoHromumy ot 27 Hos6ps 2019 r.
4 Cm. n. 19 Cosmectnoro 3akmouenus 5JIUITY OBCE u Benenuanckoii KOMUCCHH MO NPOEKTY 3aKoHa «O PeryJaupoBaHHu

(opMHpOBaHUs, BHYTPEHHEH CTPYKTYPBI, QYHKIIMOHUPOBAHHUS ¥ GHHAHCHPOBAHMS MOJIUTUYECKUX MAPTUH U UX y4acTHs B BbIOOpax

Ha ManbTte» ot 14 okTs6ps 2014 .
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61.

4.

62.

63.

64.

65.

OTHOILICHUM TOJUTHYECKUX MapTUH 3a HECOOJIOJCHHE YCTAaHOBICHHBIX CPOKOB
co3manus maptuu (crateu 11-13). BMecTo 3TOro, Kak yske 0TMedYajioch BbIlIIe,
0bLJI0 ObI He1ec000pPa3HO CYLeCTBEHHO ynpocTuTh riaasy 1, B koTopoii onucan
MOPAIOK CO3AaAHMSI MOJUTHYECKUX MAPTHii (cM. m.1m. 35-42 Bhiie).

[TpuBeTCTBYETCSI BO3MOKHOCTh 00KalIOBaHUS OTKA3a B PETUCTPALMH B CYJIE; KaK YKe
OBLJIO PEKOMEHIOBAaHO B OTHOILIEHUH 3akoHonpoekTa 2009 rona, Takyro BO3MOKHOCTh
CIIElyeT TAaKXXE IPEJyCMOTPETh B CIIydasx, €cliM MHUHHMCTEPCTBO HE OTpEarupoBajio
Ha MpEJICTABICHHOE 3asBJICHHE B TeUeHHE OAHOro mecsia.*’ Kak mpaBuio, MOKHO
BKJIIOUUTh B 3aKOHOIIPOEKT IIOJIOKEHHUE, COIVIACHO KOTOPOMY B Ciyyae, €ciu
MUuHUCTEPCTBO HE OTBETUT Ha PETUCTPALMOHHOE 3asBICHHUE B YCTAHOBJICHHBIN
3aKOHOM CPOK, PETHCTpAIHsI CYNTACTCS IPEAOCTABICHHON aBTOMAaTUYeCKH.*

PEKOMEH/IALIUS E.

B otHomieHnu crathu 17: mepecMOTpeTh 3Ty CTAaThlO, C TEM YTOOBI YETKO
copMynHupoBaTh B HE OCHOBAHMs JJIs OTKa3a B PErMCTPALlMU U OCHOBATh
X Ha OOBEKTHUBHBIX KPUTEPHUAX, a TAKXKE MPETYCMOTPETh BO3MOKHOCTH
YCTpaHEHUs] MapTHsMHU MEJIKUX HapyIeHWH WM YHYHIeHWH, 4ToObl OHM
ABTOMAaTUYECKU HE IPUBOAWIN K OTKa3y B pErUCTpaLiy;

BHYTPEHHSIS JEATEJIBHOCTD NOJIMTUYECKOMN NAPTHH

Kaxk npaBwiio, MoIMTUYECKUE IMAPTUN CAMHU PETYIUPYIOT CBOM BHYTPEHHHUE BOIPOCHI.
IIpuBercTBYETCSA, 4YTO TOMY K€ IMPHUHLUILY CIEAYET M 3aKOHOIPOEKT, O YeM
CBUJIETEIIBCTBYET CTaThsl 6, COINIACHO KOTOPOIl CaMOYIIpPaBIICHUE ABISETCA OJHUM U3
IIPUHIIAIIOB, HA KOTOPBIX OCHOBBIBAETCS JEATENBHOCTD MOJIUTHYECKUX MapTHHL.

4.1. YcraB 4 CTPYKTYpPa NOJTUTHYECKOH NAPTHH

B cratee 18 mepeuncieHbl OCHOBHBIE TIOJIOKEHHUS, KOTOPBIE JIOJDKHBI OBIThH
BKJTIOUCHBI B YCTaBBI MOJIMTHICCKUX mapTuil. OHAaKO TpeOoBaHUE O TIEPEUNCIICHUH B
ycTaBe HWCTOYHHMKOB (uHaHcupoBanus maptum (4. 2(10) cr. 18) mpeacraBmsercs
U3JIUIIHAM,  TIOCKOJIBKY  JIONYCTHMBIE  WCTOYHWUKH  (UHAHCHPOBAHUS  YKE
MIEPEUYUCIICHBI B CTaThe 27 3aKOHOMPOEKTA U HE PETYIUPYIOTCS YCTaBOM.

AHanoruvHo IMPUBCTCTBYCTCA q)aKT BKIIFOYCHHUA B IOPAJAOK COCTABJICHHA CIIMCKOB
kaHauaaTtoB B nemyrarsl JKoropky KeHemia M MeCTHBIX KeHeUIeW, OMHMCAHHBIA B
gacti 2(13) crarteu 18, psma Mep MO YCHICHHIO TCHICPHOIO pPaBEHCTBA CpEIn
KaHauaaToB. OfHAaKoO 3T TpeOOBaHUS yXKe MPEAYCMOTPEHBI, XOTh U B HECKOJIBKO
UHOU (opMynupoBke, B 3akoHe «O BbIOOpax» U HET HEOOXOAMMOCTH IyOIMpPOBATh
ux B 3akoHompoekTe. Ilo 3Toli mnpuYMHe peKOMeHAYeTCsl 3aMeHUTh ITO
M0JI0’KeHHEe CChIIKOI HA COOTBETCTBYIOIIME M0JI0KeHHs 3aK0HA «O BbIGOpaX».

Ha ocnoBanmm uwactu 2(15) cratem 18, B ycTaB MOJMTHYECKOW MapPTUU TaKXKe
HE0OXO0IMMO BKJIFOYAaTh OCHOBAHUSA U MOPSAJIOK OT3bIBA JEMYTaTOB MECTHBIX KEHEIIEH.

47 Cwm. m. 28 CoBMecTHOrO 3KcrepTHOro 3akmodenus BJIMITY OBCE n Beneuuanckoii KOMUCCHH MO MPOEKTY 3aKoHa «O
MONUTHYECKHX NapTHsixX B Keipresckoii Pecryonuke» ot 23 oktsa6pst 2009 .

8 Cm. B 310ii cBsa3u 11. 18 CoBmectHOTO 3akmouenus BJIUITY OBCE u Benenuanckoil KOMUCCHU TI0 TIPOEKTY TIOTIPABOK B
3aKOHO/IaTeIbCTBO, KACAIOIEECs AEATENbHOCTH MOIUTHYECKUX napTuit Apmennu ot 20 mapra 2020 T., B KOTOPOM HPUBETCTBYETCS
BKJIFOYEHHE TAKOTO MOJIOKECHHS B IIPOCKT ITOMPABOK.
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B »TOM KOHTEKCTE cieyeT MMEeThb B BUIY, YTO TOCiIE M30paHHs JeryTara BOJ
u30upareneil MeeT NPEeUMYILECTBO Iepe]l PEIICHUSIMHI U MOJIUTUKOW BBIIBUHYBIIEH
ero naptuu. Kpome toro, B nyHkre 7.9 Konenrarenckoro gokymenta 1990 ropa
OTMEYaeTCs, YTO KaHAWAATHI, MOJYYHMBIIME HEOOXOAMMOE IO 3aKOHY KOJIMYECTBO
roJOCOB, B JIOJDKHOM TMOPSAJKE BCTYNAIOT B JIOJDKHOCTH W MOTYT OCTaBaThCsl B
JOJDKHOCTH JIO MCTEYCHHUS! CBOMX ITOJIHOMOYMH MJIM TPEKpAIIECHHsS 3TOr0 CpOKa B
MHOM  IIOpSAJNKE, KOTOPBIM  pEryjJupyercss 3aKOHOM B  COOTBETCTBHM  C
JIEMOKPAaTHYECKUMH MapIaMEHTCKUMH U KOHCTUTYIIMOHHBIMH ITPOLIETyPaMHU.

66. [locpouHoe mpekpalieHre MOJTHOMOYHMA M 3aMEHa JIEMyTaTOB MECTHBIX KEHEeIIeH
pernaMeHTHpyeTcs cratbeii 52 3akoHa «O BbIOOpax JEMYyTaTOB MECTHBIX KEHEIIei».
CornacHo 3TOH cTaThe, NOJUTHYECKHE MApTUU HMMEIOT MPaBO rojioca MpHU 3aMeHe
JIEIyTaTOB KEHEIIEH, BBIABUHYTHIX MO CIIMCKaM MOJIUTHYECKOHN apTuu, HO HE BIIpaBe
caMHM OT3bIBaTh JEMyTaTOB. OJTO COOTBETCTBYeT MyHKTYy 7.9 KomeHnrarenckoro
nokymeHTta. Ciienyer coOTBeTCTBYIOIIMM 00pa3oM mnepedopMy/JHMpOBATh WJIH
HCKJIKYHTH YacTh 2(15) n3 crarbu 18.

67. HakoHell, MpUBETCTBYETCSl YKa3aHHWE HA TO, YTO M3MCHCHHS M JOIMOJHEHUS B YCTaB
MOJIMTUYECKON MapTHH MOTYT OBITh BHECEHBI HCKIIOUUTEIBHO MapTHUHHBIM CHE3T0M
(4. 3 cr. 18). Oagnako vacth 4 craTthd 18 racHT, YTO TaKWe MOMPABKU IOJICHKAT
MpeBApPUTEILHOMY PACCMOTPEHHUIO PYKOBOJSIIUM OPIaHOM IOJTMTHUYECKON MapTHH
(4. 4 ct. 18). XoTs1 3TA 4aCTh CTATHU, BEPOSTHO, HANIPABJIEHA HCKJIKYUTEIHbHO HA
yIpollleHHe M YCKOpeHHe 00CY:KIeHMsl BO3MO:KHBIX IONPABOK, TaKoe
peryJiMpoBaHue TaAK:Ke NOTEHUMAJIbHO MO3BOJIUT JH/IepaM NapTuM 0JJOKHPOBATH
Jio0ble M3MEHEHHUsI B YCTaBe M MNPOrpaMMax, 4T0 YCHJMT HUX M 0e3 TOro
AOMMHHPYIOIee moJoxkeHne B mnaptum. [lo 3Toii mpuumHe pexkomMeHayeTcCs
MepecMOTPETh 3TO MOJI0KEeHHEe U PACCMOTPETh BO3MOKHOCTh €r0 HCKJIKYCHUS.

68. B crathe 21 3aKOHONPOEKTa OYEHBb MOAPOOHO OMHCHIBAIOTCS PYKOBOJSIINE OPTaHbI
NOJIMTUYECKUX NapTHUH, B YaCTHOCTH, MAaHAAT PYKOBOASILErO OpraHa, CpOK €ro
NOJHOMOYMI M BbIOOpOB. IlomuTHueckue mapTUM JOJKHBI UMETh BO3MOXKHOCTH
CaMOCTOSITENIFHO ONPEEINATh 3TH BOIPOCHI, CIIEJOBATENbHO, YacTH 3-6 craTh 21
CJIeIyeT MEePECMOTPETh U, KEJIaTelIbHO, U3MEHUTh WM UCKIIIOUUTH (B TOM YHCIIE BO
n30exaHne BO3MOXKHOTO TyOJIMpOBaHUsS MaHJaTa pyKOBOJSIIUX OpraHoB). B To ke
BpeMsi ObLIO OblI LeJecOO0pa3HO NpeAyCMOTpPeTh B craTrbe 21 MeXaHHM3MBbI
olecreyeHUsi PABHOIO NMPEACTABUTEIbCTBA MY/KYMH H JKeHIIUH B MOJTUTHYECKOM
NapTHHU U B ee PYKOBOASIIINX CTPYKTYpax.

4.2, YjeHCTBO B NOJUTHYECKON MapTUH

69. B cootBercTBMM ¢ yacThio 2 craTthd 20 3aKOHONPOEKTA, WIEHAMHM HOJIMTUYECKOM
napTud MoryT ObITh rpaxaane Keipreizckoir PecnyOmuku, nocturmmue 18-metHero
BO3pacTa, HO HE MOTYT OBITh MHOCTPaHHbIE I'pakJaHe WM Jula 06e3 rpakJaHCTBa U
rpakaaHe, MpU3HaHHBIE CYIOM HeneecrocoOHbIMU. Kak oTmeuanoch B myHKTe 16
BBIIIIE, JIMIIEHUE UHOCTPAHHBIX TPaKIAaH U JIUI] 6e3 TpakIaHCTBa MIPaBa Ha YJIEHCTBO
B IIOJIMTUYECKOW TIAPTUU SBIIAECTCS W3JMIIHE OTPAHWYUTEIBHONM MEpOH U He
COOTBETCTBYET MEKAYHApOIHBIM CTaHJapTaM B 00JIaCTH MpPaB YeIOBEKa.

4 3akon «O BBIOOPAX JIEMYTATOB MECTHBIX KeHerei» oT 14 uions 2011 r. ¢ H3MEHEHHAME U JIOHOMHEHUAMH 110 COCTOAHMIO Ha 2019 T.
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70.

71.

72.

73.

Uro kacaeTcsi «HEIeecmoCOOHBIX» JIUII, CIeAyeT UMETh B BUAY, uTo KoHBEHIHS O
npaBax wuHBamuuoB (KIIM) mnpenycmarpuBaeT mnpaBOCHOCOOHOCTh HMHBAIUIOB
HapaBHe ¢ apyrumu (cT. 12). Crarbst 29 (dacts b (i)) KIIW rapantupyeT uHBaIUaaM
MOJIMTUYECKHE MIPaBa U BO3MOXHOCTh MOJIb30BaThCSI KMU HapaBHE C APYTHMMH, B TOM
YHCJIE MPABO Y4YacCTBOBATh B JCATEIBHOCTH MOJUTUYECKUX IMAPTUH U PYKOBOJICTBE
UMU.

PEKOMEH/IALIUA F.

B ornomenun yacth 2 crtatbd 20: HCKIIOUHMTL «IEECIIOCOOHOCTHY» B
KauecTBE MPEINOChUIKM JJi YJICHCTBA B TMOJUTHUYECKON MHapTUH, C TEM
9TOOBI 3TO TMOJOXXKEHHE COOTBETCTBOBAJIO TpeOoBaHWsAM KoHBeHIMU O
npaBax WHBAIHIOB;>

Yactb 4 ctatbu 20 npeycMaTpUBaET, YTO YIEHBI MOJUTUUYECKUX MTaPTUH MOTYT ObITh
UCKJIIOUEHBl U3 MapTUM B CIy4asX, IPeAyCMOTPEHHBIX ycTaBoM. [lomumo Toro, uro
ObUTO OBl YpPE3MEPHBIM HCKIIOYATh YJICHOB 3a JIIOObIE HApYUICHUS yCTaBa, TaKoe
peryJMpoBaHue BHYTPHNAPTHHHBIX BOINPOCOB HEONPABJAAHHO HapyumiaeT
AaBTOHOMHIO NAPTHMH — KaXIas NApTUs BIpaBe caMa peliaTbh, NPH KaKHX
00CTOSITEILCTBAX YWIEHbl NAPTHH MOIYT ObITh HCKJIKYeHbl. B TO ke Bpems B
3aKOHOIIPOEKTe cJieAyeT MPeAyCMOTPeTh HalJIesKaluil MeXaHu3M 00Ka10BaHNs,
NO3BOJISIIOIIUI 4YjIeHAaM NAPTHH ONPOTECTOBBIBATH PelIeHUs MOJUTHYECKHX
NapTHii, TAKME KAK pelleHus 00 MCKJIIYEeHUHU U3 PSIOB APTHH.

B wactu 7 crarbu 20 cripaBeAsMBO OTMEYAETCS, YTO WICHBI IOJIMTUYECKOM MAPTHH HE
CBS3aHbl PEIICHUSMU TOJIUTUYECKOM NapTUU B CBOEH CiyxkeOHOH (TpyaoBOH)
nestenbHOCTH. OIHAkKo B JTOM 4YacTM TakKe TOBOPUTCS, UTO 3TO HeE
pacnpoctpansercs Ha aenyratoB JKoropky Kenema u 1enyratoB MECTHBIX KEHEIEH.
ITy HNOC/IEIHIOI YaCTh MYHKTa CJelyeT MePecMOTPeTh, MOCKOJIbKY 3TO MOMKET
NPHUBECTH K YPe3MEPHOMY JABJICHHUIO Ha 1eNyTATOB, BHICKAa3aBIIMX CBOE JMYHOE
MHeHHe, a He MHeHHe NapTuu (T.H. «rojoc cosecTw»). [lasi olecneueHus
BHYTPHUIIAPTHHHON JHCHUILIMHBI JOCTATOYHO IOJIOKCHHH, INPONMCAHHBIX B
ycTaBe NOJIUTHYECKON NAPTHH.

Hakonen, gacte 8 cratbu 20 Iy1acuT, YTO OrpaHUYECHMs IIpaBa Ha BCTYIUICHHE B
MOJIUTUYECKHE NapTuh JIMO0 O0OA3aHHOCTh IPHUOCTAHOBJIEHUS YIEHCTBA B
MOJIMTUYECKON IMapTUM YCTaHABJIMBAETCSA JUIsl ONPEACIECHHOM KaTeropuM rpakaaH
Keipreizckoit PecryOnuKuM B COOTBETCTBHMM C 3aKOHOJATEIHCTBOM KBIPTHIZCKOM
Pecny6nuku. Kak u B ciiyuae Apyrux craTeil 3aKOHONPOEKTa, CTOJIb PACIUIbIBUATAs
CChUIKA Ha JPYTHEe HEKOHKPETU3MPOBAHHBIEC ITPABOBBIE AKTHI MPAKTUYECKH HE JAET
UH(POPMALIUU O TOM, O KAaKUX MMEHHO KaTeropusax TpakaaH UAET peub B ITOM CTaThe.
IockobKy 3TO Ba)KHOE I0JIOKEHHME 3aKOHA, peryJjupyloliee MOJUTHYECKHe
NMApTHU M YWIEHCTBO B HHX, PEKOMEHAYeTCH MNEPeYUCIUTh B 3aKOHOINPOEKTe
KOHKpPETHbIe KAaTeropvMu IpakAaH, YbU NPaBa HA YWICHCTBO B NOJUTHYECKHX
NAPpTHAX OrPaHU4YeHbl, W TapaHTHPOBaTb, 4YTO BO BCeX CJIY4YasAX TaKoe
orpaHuyenue 0yaeT 00beKTHBHO ONPABIAHHBIM.

50 Cwm. B aToit cBa3u . 43 3akmouenns BWITY OBCE no Konctutyruonnomy 3akony Pecriy6muxu Apmenust «O MOJTUTHYECKUX
naptusx» ot 11 okrsa6ps 2019 r.
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77.

78.

IIPABA ¥ OBSI3AHHOCTHY MOJUTUYECKHX ITAPTHIA

[TpaBa NOJUTHUYECKUX MAPTUM U3JI0KEHBI B CTaThe 23 3aKOHONPOEKTA. XOTS B 1IEJIOM
9Ta CTaThsl HE BBI3bIBAIOT HAPEKAHUM C TOYKM 3pEHMs IpaB YEIOBEKAa, B HEKOTOPBIX
YaCcTsAX €€ MOXKHO OBLJIO ObI YCOBEPIICHCTBOBATD.

B wyactHOCTH, cormacHo uwactu 1(6) crtaTthu 23, TOJUTHYECKHE IAPTUU MOTYT
yupexkaare COOCTBEHHbIE THUIOTpaguu M CpencTBa MaccoBOW HMHGOPMAIUH, HO
Tunorpau U CpelrcTBa MaccOBOM HH(POpPMAIMM TakKe BKIIOYEHBI B CIHCOK
00BEKTOB COOCTBEHHOCTH TMOJIMTHYECKUX MapTHH coriacHo 4vactu 1 crateu 25.
Hescen xapakrep stux tunorpaduii 1 CMU, u oHM HE TEpEeUncIeHbl B KadyeCTBE
JOIYCTUMBIX BHUJOB PKOHOMUYECKOM AEATEIBbHOCTH B 4acTU 2 cTatbu 2. BaxkHO HE
JOTYCTUTb, YTOOBI MOJTUTUYECKUE MTAPTUHU KUCIIOJIb30BATIN (PMHAHCOBBIE CPEJCTBA IS
nosiyueHus: upesMmepHoro BiausHus B CMU. Ilo3atomy, 4To0BI cnoco0CTBOBATH
CO3JaHHMI0 PABHBIX YCJOBHH I BCeX NApPTHH, 0COOCHHO B IpPeaBbIOOPHBIM
nepuoj, He cjeayeT NMO3BOJATH MOJUTHYECKHM NAPTUSIM MMeTh U y4pexKIaThb
cBoH coOcTBeHHbIe KomMmepuyeckne CMM.S! Ilpu 3TOM Takike HeOOXOIMMO
o0ecrieynTh, YTOOBI NMOJMUTHYECKHE NAPTHH MOIVIM Y4YpPeXKIaTh, BJIadeTh W
YIOpPaBJISTh HEKOMMEpPYeCKHMH CpeJACTBAMH MaccoBOil HMH@opmanuum
TUNOrpapuaAMM  AJasi  NYOJMKAIMH  arMTAHMOHHBIX  MATEPHAJIOB  WJIHM
uHGOPMHPOBAHMS 0 YCTABHOM AeATEILHOCTH, IEJISIX M POrPaMMax napTuu.>?

Yacte 1(7) cratbu 23 [omMycKaeT HCIIOJIB30BAHUE MAapTUSMHU TOCYAAPCTBEHHBIX
CpeACTB MaccoBOW MH(MOpMAIMM M CPEIACTB MaccoBOW MH(OpManuu OpraHos
MECTHOI'O CaMOYTIPaBJICHUS «Ha PAaBHBIX YCIOBHUSX», B CIIy4asx, IPEIyCMOTPEHHBIX
3akoHamu  Ksipreisckoit PecnyOnuku. He ymanss BakHOCTH OOHapOJOBaHUS
IporpaMM IMOJIUTUYECKUX MapTHil, ObUIO OBl MPEANOYTHUTENbHEE MCIIONb30BaTh
TEPMHH «HA YCIOBHUSAX CIPABEAJIUBOIO JOCTyIa», 4YTO IOMOXKET pa3rpaHUYUTh
OCBEILIEHUE MOJINTUKU KPYIHBIX U MapIaMEHTCKUX MMapTUi U OCBELIEHHE HEOOIbIINX
Y HEJABHO CO3JaHHBIX MAapTUi. B TO k€ BpeMs aBTOpPbI 3aKOHOJATENbCTBA JIOJIKHBI
rapaHTUPOBATh, YTO TEPMHUH «TOCYAAPCTBEHHBIE CPEACTBA MAaccOBON MHGMOpMALIUN»
OyzneT oxBaThIBaTh BCE OOIIECTBEHHbIE TEJIEKaHAIbI — KaK (PMHAHCUPYEMbIE, TaK M
ynpasisieMble rocynapctBoMm (Hampumep, KTP u napyrue unenrtpainbHble uiau
pETHOHANbHBIE BEIIATEIN).

O0s13aHHOCTH MOJIUTUYECKUX MAaPTHI U3510kKeHbl B cTaThe 24. YacTts 1(3) 31Ol cTaThu
TpeOyeT OT mapTuil yBaxaTb TEPPUTOPUAIBHYIO LEJIOCTHOCTh U YKPEIUIATh
HallMOHAJIbHOE €IMHCTBO. Llenb 3TOM yacTu CTaTbu HE COBCEM SICHA, HO B JHOOOM
cllyyae OHa He JOJDKHA OrpaHMYMBATh MOJIUTHYECKUE MApTHUU B pa3pabOTKe CBOETO
NapTUHHOTO yCTaBa U MPOTrpaMMbl, IPHU YCIOBUH, YTO OHU HE OyAYT BKIIIOYATh B ce0s
NPU3BbIBBI K HACWINIO WIM JIPYrOMYy INPOTHBO3AKOHHOMY IIOBEACHHMIO WM YIPO3bI
CBEP)KEHUSI KOHCTUTYIIHOHHOT'O CTPOSI.

Yacte 1 (mm. 4-6) crateum 24 ycraHaBIMBaeT ONpeAEICHHbIE TpPeOOBaHUS K
OTYETHOCTH TOJUTHYCCKHUX TAPTUH U MX MPEJICTAaBUTEIBCTB / huimnaiioB. Tak, mapTum
00s13aHBI €KEroHO MyOJIMKOBATh OTYET 00 MCTIOIB30BAaHUM (DUHAHCOBBIX CPENCTB (U
WX HCTOYHHMKAX) U MHOTO UMYIIIECTBA U MPEJIOCTABIISITH 3TH CBEJICHUS CBOUM WICHaM,
rOCy/IapCTBEHHBIM OpraHaM M OOIIIECTBEHHOCTH, a TAK)KE €KETOAHO MPEIOCTABIIATh B
MWUHHUCTEPCTBO FOCTHUIMH JIAHHBIC O CBOCH JEATEIBHOCTH, B TOM YHCIIC CBEICHUU O

51 Cwm. B 9ol cBs13u 1. 33 CoBmecTHOTO 3aKmouenus BUITY OBCE u Benenuanckoii KOMUCCUH MO POEKTY MOMPABOK B
3aKOHO/IATENbCTBO, KAaCAIOIIEECs JeATeIbHOCTH NONIUTHYECKUX napTuit Apmenuu ot 20 mapra 2020 .
52 T,

aM Ke.
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79.

80.

81.

82.

YHUCJICHHOCTH YICHOB MHOJIUTHYECKOM MapTu B KAXKXIOM, a TAKXKC O IMPOBCACHHBIX
MCPOIIPpUATUAX U O IMIPOJOJIZKCHUN CcBOCH JCATCIIBHOCTH. Ilo 3arpocamMm MI/IHI/ICTepCTBa
IOCTUIIMU U I/ISGI/IpaTeHBHHX KOMHCCHHA OHM TakKxke OOsS3aHbI npeaoCTaBIATh
3aBCPCHHBIC KOIIMH peIHeHI/Iﬁ PYKOBOJIAOIUX OPraHoB HW JOJDKHOCTHBIX  JIMIL
MOJIUTUYCCKOM mapTur, a TaKKC T'OJOBLIC W KBAPTAJIbHBIC OTUYCTHI «B o0BeMe
CBC,Z[GHH?I, MMPEACTABIIAIEMBIX B OpraHbl HaJIOTOBOM CJ'Iy>K6BI)).

DTO O03HA4YaeT, 4YTO €XKEroJHO TMOJMTHUYECKUE NapTUH JODKHBI MPEACTABISTH
CyILIECTBEHHbIE (DUHAHCOBBIE OTUETHI HE TOJILKO B KOMIIETEHTHbIE HAJIOTOBbIE OpraHbl
(¢. 2 cr. 31), HO TaKKe CBOMM 4ICHaM, TOCYJapCTBEHHBIM OpraHaM |
OOIIIECTBEHHOCTH, a TaKXe OTYEThl O CBOEH JAesATeNbHOCTM B MUHUCTEPCTBO
IOCTULIMU. JTO 10BOJIbHO 00JIbIIOE KOJIUYECTBO 0TYETOB, COCTABJIeHHE KOTOPBIX
Tpedyer cOopa CAMIIKOM O00JbIIOT0 O00bemMa uHpoOpPMANUHM, 4YTO MOKET
0Ka3aTbCHA /I0BOJIbHO OOpeMEHMTEJIbLHbIM /ISl NAPTHil, 0CO0EHHO B TO/bl
BbIOOPOB, MO3TOMY ITO TPeOOBaHHE PEKOMEHIYyeTcs yaaauTh. B To xe Bpems, B
yactu 1(4) crtarbu 24 cieayer OTMETUTh, YTO B OINYOJMKOBAaHHBIX OTYETax 00
UCIIOJIb30BaHWN (MHAHCOBBIX CPEJICTB HYXKHO YyKa3bIBaTh TOJIBKO (haMuIuu
OTJICIbHBIX JIOHOPOB, MOXKEPTBOBABUINX 3HAUYUTEIbHBIE CYMMbI, HO HE MX JUYHbBIE
JIaHHBIE, YTOOBI 00ECIIEUNTh COOIIOICHUE UX MPAB HAa HENTPUKOCHOBEHHOCTh YAaCTHOM
Ku3HA. DaMHUIIMU JHI, KOTOpBIE MOKEPTBOBAIM HEOOJBIINE CYMMBI, BOOOIE HE
clenyeT yIIOMUHATh B OTYETaX.

Ha ocnoBanuu uactu 1(7) ctarbu 24 MONUTHUYECKUE TAPTUU OOS3aHBI JIOMYCKATh
HpeI[CTaBHTeJIeﬁ MI/IHI/ICTCpCTBa HOCTUIIMHN HA OTKpI)ITI)IC MepOHpI/IﬂTI/ISI (B TOM YUCJIIC
Che3/bl, KOH(PEPEHIIMH), MPOBOANMbBIE TOTUTHUECKON mapTueil. B memom, maptusm
JOJI’KHBI UMETH BO3MOKHOCTH HpI/IFHaHIaTB NJIN HC npnrnamaTb TE€X, KOI'O OHU CO‘ITyT
HEOOXOJUMBIM, TOATOMY BOIPOC O JIOMYyCKe MpeacTaBuTeneid MuHHCTEpPCTBA
IOCTUIIMU Ha MEPOIPUATHUS MOJUTHUUECKUX NMapTUil He cieayeT (GOopMyJIMpoBaTh Kak
00s13aTenbCTBO. PekoMeHayeTesi HCKIIYUTH 3TO MOJI0KeHUe U3 CTaThu 24.

AHaJOrM4HBIM 00pa3oM, HESICHO, TOYEMY B COOTBETCTBUHU C YAacThlO 2 CTaTbu 24
NOJUTUYECKHE MapTUsl 00s13aHa MPeJICTaBIATh B MUHUCTEPCTBO FOCTULIMHU CBEJICHUS O
KOJIMYECTBE BBIIBUHYTBHIX €10 KaHAMJaTaX, 3aperUCTPUPOBAHHBIX Ha pa3IUYHbIE
rOCy/IapCTBEHHBIE JOJDKHOCTH, a TakkKe O KaHIWJAaTax, 3aperuCTPUPOBAHHBIX
n30upaTeabHbIMU  KOMHCCHUAMU. OTa UHGOpManusi TMpEACTaBISeTCS B BUJE
«3aBEpEHHON KOMHU COOTBETCTBYIOLIETO IPOTOKOJA O pe3ysbTaTax BBIOOPOBY.
[TockonpKy cOOp TaKUX JAHHBIX SBISETCS BECbMa OOpPEMEHUTENbHBIM, OyIeT Mpolie,
ecnmi  MUHHUCTEPCTBO OCTUIMM OyAeT 3ampaiidBaTh Takyl0 HWHGOpMAIHI0 Yy
LlenTpanbHOil u30MpaTeNbHON KOMHUCCHUU (WM Yy JAPYTUX COOTBETCTBYIOIIUX
KOMUCCHM).

Jomnyctumasi X03siCTBEHHAs 1€ATEIbHOCTh OJUTHUECKUX MapTUil OlUcaHa B YacTH
2 crarbu 26 W BKIIOYAaET B ce0s BO3MOXKHOCTh MPEAOCTaBIATh B apeHAy U
OCYIIECTBIISITh TMPOJAXy HMEIOIIErocs B COOCTBEHHOCTH IOJUTHYECKON MapTHH
JBUKUMOTO M HEJBHKMMOIO HMYILECTBA. IJTY BO3MOKHOCTH B 3aKOHOIIPOEKTE
cjleyeT KOHKpeTH3UpoBaTh. B yacTHocTH, cieayeT yka3aTb, YTO UMYUIECTBO
BCeraa MosKeT ObITh NPEJIOCTABJICHO B apeHAY MJIH NPOJAHO TOJIbKO MO TeKYIIeH
PBIHOYHON IIleHe (WM, MO0 KpaiiHeil Mepe, He MO LeHe, 3HAYMTEJbHO MJIH
HEeNPONOPUHOHAIBLHO NPEBbIAKIICH PBHIHOYHYIO), M 4YTO B TaKHX CAEJIKAX
cjenyer n30eratb BO3MOKHbIX KOH(IMKTOB MHTEPECOB. JTO BKJIKYAET B cedsl
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85.

86.

87.

00513aTEJbCTBO He MPOBOIUTH MOA00HbIE CAEJIKH € YACTHYHO WJIH MOJHOCTHIO
rocy1apcTBeHHBIMH NMPeANPHATHAMM.>

CornacHo yactu 4 cratbu 20, MOJIMTUYECKUE MAPTUU MOTYT MCIOJIb30BaTh CBOU
CpeAcTBa Ha OJaroTBOPUTENbHBIE LEIU. DTO TaKXKe JOJDKHO OBITh OTPaXXEHO B
CBOJHOM (PMHAHCOBOM OTYETE, IO3TOMY CJIEAYeT COOTBETCTBYIOIIMM 0O0pazoM
JOTIOJIHATE 4acTh 5 CTaTbM 26, KOTOpas B HACTOSIIEE BPEMs KAacaeTCs TOJIBKO
XO34MCTBEHHOU J1€ATEIbHOCTH.

D®UHAHCUPOBAHUE MOJATHYECKON MAPTUH

OuHaHCUpPOBaHUE TMOJUTUYECKUX TMAPTUHA pEryaupyercss CcTaTbaMu TIJaBel VI
3aKOHOIIPOEKTA U BKJIIOYAET B c€0s MCTOYHUKU (PUHAHCHUPOBAHUS, TOCYJaPCTBEHHOE
U 4YacTHOe (UHAHCUPOBAaHHE, a TaKkKe (PUHAHCOBYIO OTYETHOCTh W HAA30p.
[lpuBercTByeTCst TOT (aKT, 4YTO B YHCIO MCTOYHUKOB (DUHAHCHPOBAHUS,
NIEPEYHCIICHHBIX B cTaThe 27, Temepb BXOAAT CPEACTBA M3 TOCYAapCTBEHHOTO
OroKeTAa.

Cornacno yactu 1(1) ctatbu 27, UCTOUYHUKU (PMHAHCUPOBAHUS BKIIOYAIOT YJICHCKUE
M BCTYIUTEIbHBIE B3HOCHL. HEACHO, UTO TPEACTAaBISIIOT U3 Ce0s BCTYNHUTEIbHbBIC
B3HOCHI U Y€M OHHU OTJIMYAIOTCA OT WIECHCKHUX B3HOCOB, MOATOMY PEKOMEHIyeTCS
MPOSICHUTH 3TOT MOMEHT B 3aKOHOIIPOEKTE.

6.1. T'ocynapcrBeHHOe GUHAHCHMPOBAHHE

Cratest 29 coxepxxkutr Oosiee MOAPOOHYI0 HMHGPOPMAIMIO O PACIpPEIeTICHUN
roCyJapCTBEHHOTO (MHAHCHUPOBAHMUSA MEXIY NOJUTHYECKMMH mHaptusmu. Yacts 1
9TOH CTaThbH npeaycMarpuBacT, 4YTO MOJIUTHUYCCKAA IMapTHUad HUMCECT IIpaBO Ha
NOJy4eHHE CpEeACTB TOCYJapCTBEHHOrO OJKeTa B Cilydae, €cld CIIHCOK
KaHauaaToB, BBII[BHHYTBIﬁ MMOTATHYECKOMN HapTHeﬁ Ha TIIOCICOAHUX BI)I60an
nenyraroB JKoropky Kenema, mogy4usnm He MeHee IMSTH TPOLEHTOB TOJIOCOB
n3luparesneil, NPUHABLUIMX Yy4acTUE€ B TOJOCOBAaHHWU IO PecHyOIMKaHCKOMY
u3bupatenbHoMy — okpyry.  OOmmii  00beM  CpeACTB,  BbIAETSIEMBIX M3
rocy/1apcTBEHHOro Orojpkera Juisi (UHAHCUPOBAHMS TMOJUTHYECKUX MapTui,
omnpenensercss [IpaBUTENbCTBOM €XKErofHO U paclpelesseTcs] MeXIy MapTUSIMU B
COOTBETCTBUH C MOJYYCHHBIMH rojiocamu (4. 4 cr. 29), He mo3mHee 4eM uepes 3
Mecsla co JAHA O(UIHMAIBHOTO ONMYyOJIMKOBAaHUS pPE3yJlbTaTOB BBHIOOPOB U B
MOCJIETYIOIIEM €KErOJIHO B TEUEeHHE Bcero cpoka moiaHomouuii Koropky Kenema
COOTBETCTBYIOIIETO CO3bIBA (4. 5 CT. 29).

Pacnipenienenne cpeicTB Ha OCHOBaHMHM HMTOTOB MPEABIAYIIMX BBIOOPOB SBIISIETCS
JIOBOJIBHO OOBIYHOM MPAKTUKOM, U MATHIPOLIEHTHBIN Oapbep TakKe MpeicTaBiIsIeTCs
pa3yMHbBIM, YUUTBIBas BBHICOKHI JI€BATUIIPOLIEHTHBIA MOPOT BEIOOPOB B KbIprei3ckoit
PecnyOnuke (XOTs cieayeT UMETh B BUIY, UTO B CiIydae CHMXKEHHs 3TOrO Iopora B
OynymieM TmOTpeOyeTcss TakKe CHU3WTh W TPOIEHT TOJOCOB, OIPEICISIONTNH,
NOJYYHT JIM MapTusi rocyaapcTBeHHoe (uHaHcupoBanue). B To xe Bpems, yacts 1
cTaThi 29 He mpeaycMaTpUBaeT KaKoro-mu0o (PMHAHCUPOBAHUS JUIsl HEOOIBIINX HUITH
HEJAaBHO CO3JAaHHBIX MapTHUii, YTO O3HAYaeT, YTO KpYyNHbBIE U  XOPOLIO

58 Cwm. B oToit cBa3u 1. 5.4 JlokymenTa Konenrarenckoro cosemanus CBCE 1990 r. 0 4eTKOM pa3aesicHHH MeXTy FOCyJapCTBOM
HOJUTUYECKUMH TTAPTUAMU.
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88.

89.

90.

3apeKOMEHIOBaBIIUE ceOsi MapTUU OyAyT MOJIB30BaThCs OOJBINONW TOAICPKKOM B
9TOH cHcTeMe, B TO BpeMs Kak Jpyrue MapTHH He OyAyT UMeTh HHUKaKOil
rOCYJapCTBEHHON TOAJCPKKH, MOKa HE MOoOeqsIT Ha BBHIOOpax (YTO Oe3ycIOBHO
3aBUCUT OT  (uHaHcupoBanus). CormacHo  «PyKOBOISIIMM  MPHHIMIIAM
PEryJIMpOBaHKs MOJUTUYECKUX MApTHI», paCIPEEICHUE I'OCYJIapCTBEHHBIX CPEACTB
JIOJDKHO TIPEIOCTABIISATh APTUH BOSMOXKHOCTh MAPTHUH HA PABHBIX KOHKYPUPOBATH C
JPYTHUMU TTAPTUSMH, TEM CaMbIM YCHJIMBAsI TIOJIMTHYECKUH TUTFOpAIN3M.>

PEKOMEHJAALHUA G.

B orHomenun yactu 1 cratbu 29! mpeaycMOTPETh BBIIEIEHUE HEKOTOPBIX
rOCYJapCTBEHHBIX CPEIACTB A HEOOJBIIMX MApTHH, UCXONA U3 OOBEKTHBHBIX
KputepueB. JlomonHuTenbHas MOAJAEPKKA MOXKET OBbITh OKa3aHa TeM
MNOJUTUYECKUM MAapTUAM, KOTOpbIE MOAJIEPKUBAIOT BOINPOCHl T'€HJIEPHOTO
paBeHCTBA, TMpaBa WHBAIWAOB, MOJOACKb WIA JPyrde TPYIIBl, YTOOBI
CTUMYJIHPOBATh PeaM3alHI0 TOCYIapPCTBEHHBIX CTPATEIHil B ATUX 00J1aCTAX;>

Yacte 4 crathu 29 npeaocTaBisieT NpaBUTEILCTBY OONBIIYIO CBOOOIY NEUCTBUN MPHU
NPUHATHH pelieHus 00 o0beMax TroCylapCTBEHHOro (PUHAHCHPOBAHUS, KOTOpPOE
OyIeT BBIAECICHO NOoNUTHYecKOM mnaptuu. Ilpu STOM HEICHO, B KakoW CTEeNeHH
IIPUHATHUEC TAKOIr'o PCIICHUA I[GI‘/JICTBI/ITGJII)HO BXOJWUT B KOMIICTCHUHWIO ITPAaBUTCILCTBA.
B wactu 3 cratem 29 oTMeuaeTcs, UYTO CpEACTBAa MPEIyCMATPUBAIOTCA B
rocyJIapcTBeHHOM Orokere, KoTtopwld yTBepkaaer Koropky Kenem. B mroGom
cilydae, YTOObI MOBBICUTH MPO3PAaYHOCTh ITOTO MHpoliecca U caenaTh GUHaHCUPOBAaHUE
MEHEee 3aBUCHUMBIM OT MOJUTHYECKUX WU3MEHEHUH, ObIIO OBI 11es1Ieco00pa3Heil yKazarh
o0beM (hUHAHCHPOBaHUs B 3aKOHOMpoekTe.” B mpaeane 3To JODKHA OBITH CymMMa,
KoTopasi OyleT KOpPpEeKTHPOBAThbCS C y4eTOM HHGOISIUU U IOJIyYEHHBIX TOJOCOB,
mudpa rocyIapcTBEHHOro (hpUHAHCUPOBAaHUS, BbIpaK€HHas B KOHKPETHOW J0J€ OT
BBII, npoueHT oT o0muMX 3arnjaHUPOBAaHHBIX OFOKETHBIX CPEICTB MIM OT CYMMBI
HOCTyrIJ'IeHI/Iﬁ B 6IOJI)KCT U3 BCEX NCTOYHUKOB.

CornacHo yactu 5 crtarbu 29, MOPANOK M CPOKM IEPEUYUCIIEHUS T'OCYIapCTBEHHBIX
CPEJCTB MOJUTHUYECKUM MapTHUSIM OIPENEISIOTCS B COOTBETCTBUU C YaCThIO 3 3TOM ke
CTaTbU. DTOT IYHKT HESICEH, MOCKOJBbKY B YacTH 3 IPOCTO TOBOPUTCSA O NEPEBOIE
CPEICTB Ha CHEUMaJIbHBIA cueT MuHucTepcTBa (PUHAHCOB, HO HE YNOMHHAETCA O
nepeBo/Jie TOCYAApCTBEHHBIX CPEACTB napTusiM. Takum oOpas3oM, B cTatke 29 crieayer
yKa3aTh MOPSIOK M YCIOBHA MEPeBOJa CpeacTB nmapTtusaM. Kak mpaBuio, exeroaHoe
pacupeneneHue TOCYAApCTBEHHBIX CpPEICTB OCYIIECTBISETCA B KOHIE Iojaa, a
MOJIy4YEHUE CPEACTB 3aBUCHT OT CBOEBPEMEHHOI'O BBINOJHEHUS KaXKIOW IapTHER
TpeOOBaHUI B OTHOILICHWM MPEJCTABICHUS OTUYETHOCTH, U BHIIJIATa MPOM3BOAUTCS
TOJIBKO TIOCJI€ BBIMOJIHEHUS ATH TpeOOBaHUH.

6.2. YacTHble N0KEPTBOBAHUSA

Craress 30 mnpegycMmarpuBaeT, 4TO NOJWTHYECKHE IIAPTUM BIIpaBEe NPUHUMATh
MOXKEPTBOBAHUS B BHJIE JCHEXKHBIX CPEJICTB U MHOTO UMYIIECTBA OT (PU3UUYECKUX H
IOPUINYECKUX JIMI TP YCIOBHH, YTO OTU HOXKEPTBOBAHMUS JOKYMEHTAIBHO

5 Cm. .. 183-184 noxyMenTa, pUBEIEHHOTO B cHOcke 10: PyKoBOIAIIIE NPUHIMIIBI PEryINPOBAHHS TIOTUTHYECKHX MapTHil.
% Cwm. 1. 191 mokymenTa, NpUBeaeHHOro B cHOocke 10: PyKoBOsIIME NPUHIMITEI PETYIUPOBAHUS MONMTHYECKUX TIAPTHIA.

% B cBsI3U ¢ BOMPOCOM CTAGHIBLHOCTH M MPOrHO3MPYEMOCTH FOCYAaPCTBEHHOTO (PMHAHCHPOBAHHS cM. TLII. 21-25 3akmroueHus
BAUITY OBCE no 3akoHy «O BHECEHHH MOIPABOK B «3aKOH 0 TOCyIapcTBEHHOM Oromkere Pecniyonuku bonrapus na 2019 r.».
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91.

92.

93.

94.

MOJTBEPXKJICHBI C 0053aTENIbHBIM yKa3aHHEM WX HcTouyHHKa. B cratee 30 cnenmyer
TaKKe yKa3aTh, YTO B 3HAUYCHHWU 3aKOHONPOEKTAa IOXKEPTBOBAHUSIMU CUHUTAIOTCS U
MOXKEPTBOBAHMUS HE B JICHEXKHON opMe, a TaKKe 3aiMbl, 1€0SThI U KPEIUTHI.

[Ipenycmorpennoe vactoio 2 cratbu 30 TpeOoBaHHEe 00 OCYIIECTBICHUH JICHEKHBIX
MOKEPTBOBAHMI TMOJUTUYCCKAM MMAPTHSAM B BHJC OC3HAIMYHOTO IEPEUUCIICHUS
Ka)KeTCsl MPOTHUBOpEYalluM 4acTh | TOH ke cTaTbu, B KOTOPOM TOBOPHUTCS, UTO
CTOPOHBI UMEIOT MPABO TAKKE MPUHUMATH JICHEKHBIE MOXKepTBOBaHUs. bonee Toro,
yacth 6 ctathu 30 rmacur, 4yto rpaxaaHe Keipreizckoit PecnyOiamku MoryT nenaTh
JICHEXKHBIC TOXEPTBOBAHUSA, JHYHO JOCTaBIAsl HMX B OTACIICHUE CBSI3U WJIHU
0aHKOBCKOE yupexkJeHue. PeKOMEH1yeTCsi N3MEHUTh BbIIICYKa3aHHbIE YacTH CTaTbU
30 ¢ TeM, 4TOOBI OHU COOTBETCTBOBAJIU APYT APYTY.

B »sTOoM KOHTEKCTE cCllelyeT HMETh B BHIy, 4YTO TpeOOBaHME O BHECCHUU
MOKEPTBOBAHUM TOJBKO MO OE3HATMYHOMY pacyeTy MCKIIYaeT BO3MOXKHOCTb
MOKEPTBOBAHUM TOJMTUYECKUM TMApPTUSIM CO CTOPOHBI JIMI, HE HMEIOLIUX
0aHKOBCKUX c4eTOB. TO ke OTHOCHTCS U KO BceM (hopMaM KpayJCOpCHUHTa. DTO
HEIEeJIeCO00Pa3HO, MOCKOJIBKY YeM OOJIbIIE MOXKEPTBOBAHUH, MYCTh U HEOONBINNX,
napTys MojydyaeT M3 pPa3jMuHbIX MCTOYHUKOB, TEM MEHbIIE OHA Oy/IeT 3aBUCETHh OT
IPYOIl  COCTOSITEJIbHBIX 3aWHTEPECOBAHHBIX CTOpPOH. Takum oOpa3om, Oyner
1[eJIeCO00Pa3HO JIOMYCTUTh JCHEKHBIE IMOXKEPTBOBAHUS A0 OMPEICIICHHON CYMMBI
NpU  YCIOBUMU, UYTO BCE TIOKEPTBOBAHHUS, TPEBBIMIAIONINE 3Ty CyMMYy, OYyIyT
OCYIIECTBISITHCS IO OE3HATMYHOMY pacyeTy. DTO 00ECHeUUT MPO3payHOCTh, HO MPHU
ATOM HE€ MCKJIIOYUT BO3MOXKHOCTh HEOOBIINX MOKEPTBOBAHUM KaK TaKOBBIX. B 3TOM
CBS3M TMPHUBETCTBYIOTCS TpeOOBaHMS K YKa3aHUIO HaJJlekamied wuHbopManuu u
PEKBU3HUTOB NMPU OAHKOBCKOM IE€PEBOJIE, MEPEUUCIECHHBIE B 4acTu S5 cTaThu 30.

B wactm 3 cratbm 30 conepkuTCA JAIMHHBIM IepedeHb (U3NYECKUX WIIH
IOPUJINYECKUX JIMIl, KOTOPhIE HE BIpPABE JIENIaTh ITOKEPTBOBAHUS IMOJUTHUYECKUM
naptusM B Keipreizckoit PecriyOnmke. Crofa BXOIST MeXAyHapoJiHble (PHHAHCOBBIE
OpraHM3alii U MEXIyHapoJHble HeKoMMepueckue opranmsamuu (4. 3(6) ct. 30).
XO0Td 3aKOHOMNPOEKT BIIOJIHE MOXKET 3alpeTUTh TAKMM OpraHU3alysM HanpsSIMYyo
(uHAHCHPOBATh KOHKPETHYIO TTAPTHIO, 3TOT 3aIlpPeT HE JOJDKEH PacIpOCTPaHATHCS Ha
TaKue OpraHu3alliH, KOTOpbIE MOMOIaloT pa3BHUBaTh MOTEHIMAT U IMOJIEP)KHUBAIOT
BCE MAPTUHU B paBHOW cTemeHHW. TakuMm oOpa3oM, dacth 3(6) ctarbu 30 HEe JOHKHA
KacaTbCsl CEMUHApOB, Y4EOHBIX MEpOINpPHUITUN, UCCIENOBAaHMH U  JIPYrux
BCIIOMOTATENFHBIX BHJOB JICATEIBHOCTH — JJIS TOrO0 B HEH JMOO HEO0OXOIMMO
yKa3aTbh, 4TO MOMOIIb TAKOTO pojJia He KBAIM(UIMPYETCs KaK MOKEePTBOBaHHE, THOO
HANpSIMYIO HCKIIIOUUTH 3TH BUJBI MOMOIIU U3 cepbl NEUCTBUS 3TOM KOHKPETHOM
YaCcTH CTaThH.”’

IOpunueckum JMnaM, IMEONIUM TOCYJAapCTBEHHYIO WM MYHULUIIAIBHYIO JOJI0 B
CBOEM YCTaBHOM (CKJIaJJOYHOM) KamuTaje, MpeBblmaronyo 30 MpoLeHTOB, Takxke
3alpelleHo JeNaTh IMOKEPTBOBAHUS MONUTHYECKUM mapTusiMm (4. 3 cr. 9). OrtoT
IPOLICHT IPEJICTABISACTCA CIHIIKOM BBICOKMM, IIOCKOJIBKY B 3aKOHOAATEIIbCTBE
HEKOTOPBIX CTpaH IIOXKEPTBOBAaHUSA OT KOMIAHMM C Yy4YacTUEM TOCYAapCTBA
3alPEIEeHbl HE3aBUCUMO OT CTEINEHU TaKOro Yyd4acTWs, OJHAaKO CTpaHbl, HE
3arpelalre Takue MoKepTBOBaHMSI, OOBIYHO YCTaHABIMBAIOT 0oJjiee HU3KHM mopor
y4acTusl TOCyNapCTBa, 3alpelnas, Haupumep, IO0XKEpPTBOBAaHUS OT KOMIIAHUHU, B

57 10 Tarke Oyner cooTsercTBOBaTH M. 26 Jlokymenta Konenrarenckoro cosemanus CBCE 1990 r.
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95.

96.

97.

98.

KOTOPBIX TOCYIapcTBY mpuHamiekutr Oosee 10 mpouentoB.® Pexomenayercs
oTKOppekTHPOBaTh YacTh 3 (9) crarbu 30 cooTBeTcTBYIOIIUM 00pa3zoM. Kpome
TOr0, 3aKOHOAATEJM MOIrYT TAaK/Ke PaccCMOTpeTb BOIPOC O 3ampere
M0KePTBOBAHUII 0T KOMIIaHUIi, BHINOJHAIIMNX IOCYyJIapCTBEHHbIE KOHTPAKTHI,
HA CPOK OT TpeX J10 NATH JIeT Nocjie OKOHYAHHUS CPOKa AeiicTBUSI KOHTPAKTA.

bnaroTBopuTenbHBIE OpraHU3allid M PEJIMTHO3HBIE OOBEAMHEHHUS, a TaKKe
YUpPEXKACHHBIE MMM OpraHU3allMd TaKKE€ HE BIPAaBE BHOCHTH II0)KEPTBOBAHUS
HOJIMTUYECKUM HapTusiM (4. 3 1. 20). YUuTbIBasi, 4TO Takue 00bEIMHEHUS SIBISIFOTCS
YacThI0 TPaXTAHCKOro oOmiecTBa, ObUIO OBl  HENEIecoo0pa3sHO MOJTHOCTHIO
3ampelarh UM Kakyroo-Iu00 MOJACPKKY OTIAEIbHBIX mapTuil. BmecTo sToro B 3TOM
CTaThe CcJIEqyeT yKa3aTh, KaKMM HMEHHO KaTeropHsiM OJIarOTBOPUTEIBbHBIX WU
PEIMTHO3HBIX OpPTraHW3allMil  3alpelieHo JeNaTh IOXXEPTBOBAHUSA (XOTS TaKue
OTpaHMYCHUS HEOOXOAWMO TIIATENbHO (opMynupoBaTh, dYTOOBI  U30EXKAThH
JTVCKPUMUHAIIMOHHBIX TIOJI0KEHUH ).

B coorBerctBuM ¢ uacThto 4 crathu 30, B cCilydae MOJY4YCHHS 3alpeIIeHHBIX
MOXKEPTBOBAHUN TMApPTHS B MECSYHBIM CPOK 00s3aHa BEPHYTHh MX >KEPTBOBATEISM,
b0 mepenatb B J0XOJA TocynapcTBa. llpeamonaraercsi, 4To MO  «IOXOIOM
rOCy/IapCcTBa» IMOAPa3yMEBACTCS «TOCYIAPCTBEHHBIA OOJKET»; ATy YacTh CTaThbU
CJIEZIyeT COOTBETCTBYIOIIMM 00pa30M OTPEIaKTUPOBATH (€CIIU TOJIBKO 3TO HE CBS3aHO
C OIIKMOKOM TP MEPEBO/IE).

B cootBerctBuM ¢ yacThio 8 cTaThu 30, B ciayyae, €ciu MOKEPTBOBAaHUE BHOCUTCS HE
B JICHSXKHOW QopMme, TONUTHYECKAss TapTUsS OOCCIICUYUBACT YCTAHOBJIICHHE
(UHAHCOBOTO SKBUBAJIEHTAa 3TOTO MOXXEPTBOBAHHS W BHOCUT COOTBETCTBYIOIINE
JaHHble B (DMHAHCOBBIA OT4YeT. PekomeHnmyercs H100aBUTh, YTO 3TOT SKBHUBAJIECHT HE
JIOJKeH OBITh HHUXKE TEKyleld pPBIHOYHOM CTOMMOCTH Ha MOMEHT BHECEHHS
MOXKEPTBOBAHUS.

B ywactu 9 craten 30 ykazaHa MakcHMMajbHasi CyMMa I10)KEPTBOBAHUH, MOIYYEHHBIX
noautudeckor maptueil. Cymma moKepTBOBAHUN OT OAHOIO (PU3UYECKOTrO JIMIA HE
MOJKET MpeBbIIaTh MHUHUMAJIBHBIA pa3Mmep 3apabOTHOM IUIaThl, YCTAHOBJICHHBIN
3akoHoAaTenbCcTBOM KbIprbizckoit PeciyOnnky Ha 1eHb BHECEHUS MOKEPTBOBAHUS B
ISTh ThICAY pa3, 4To cocTaisier 6osee 110 Thicsy eBpo, a OT FOPUIUUECKOTO JIHIA - B
HATBIECST THICAY pa3, TO €CTh Oosiee MUJUTMOHA eBpo. Kak mpaBuiio, orpaHu4eHust Ha
NOXKEPTBOBAHUS 11€JI€COO0Pa3HbI, IOCKOJbKY TIOMOTalOT 00eCHeunuTh paBHbBIE
YCIIOBUS ISl BCEX MOJUTHUECKHUX MapTHH M CHIXKAIOT CIIOCOOHOCTH ONpEAeTICHHBIX
TPYIIN WIH JIAL BIHMATh HA MAPTHUIO, UCTIOJB3YsI CBOM (PUHAHCOBBIC MPEHMYIECTBa.>
B 10 xe Bpemsi HEOOXOAMMO OTMETHUTh, YTO YKa3aHHbIE MOPOTrOBbIE OIPAHUYECHUS
KaXYTCsl HEIIOMEPHO BBICOKMMH, OCOOCHHO JUIS CTPaHbl CO CPaBHUTEIBHO HU3KHM
BBII®, Taxke mo cpaBHeHHIO ¢ ApyruMu rocyaapctBamu peruoHa OBCE. © Dto

%8 Cwm. Taxxe . 32 CoBmecTHoro 3akmouenus BJIMITY OBCE n Benenmanckoii KoMUcCHE TI0 IPOEKTY H3MEHEHHUH B HEKOTOPHIE
3aKOHO/IATENNbHBIE aKThl YKPAHHBI 110 MPEAyNPEKACHHIO TOIUTUYECKON KOppyImu 1 60pb0e ¢ Heit, 26 okTsa0ps 2015 r.

5 Cwm. n. 173 lokyMeHTa, IPUBEIEHHOTO B cHOocke 10: PyKoBO/ISIIIME MPUHIMIIBI PETYIMPOBAHHS MOTUTHIECKHX TTAPTHIi.

80 CornacHo mporxosam, omy6muKoBaHHEIM MuHHCTEpCTBOM FocTHImH, B 2020 1 2021 rojiax pasMep MUHAMANBHOI 3apaboTHOI
IUIATHI COCTaBUT COOTBETCTBEHHO 1854 1 1970 KbIprei3ckux coMoB. [1pu yMHOKEHUU MUHUMAaIbHOH 3apruiathl Ha 5000,
MaKCHUMaJIbHasi CyMMa TT0)KEPTBOBAHHUHI OT (PM3MIECKHUX JIUI[ COCTaBUT cooTBeTCTBEHHO 9 270 000 comoB (nmpubmsurensro 103 813
eBpo) 1 9 850 000 comoB (mpudmmsuTensHo 110 308 eBpo) B rof, a npu yMHO)keHHU Ha 50 000, MakcuMaibHas cymMMa

MOXXEPTBOBAHMH OT IOPUIMUECKUX JIUIL COCTaBUT cOOTBEeTCTBEHHO 92 700 000 comoB (mpubnuzurensHo 1 038 129 eBpo) u 98 500 000

comoB (mpumepro 1 103 116 epo) B rox.
81 Cwm., Hanpumep, myHKT 41 COBMECTHOTO 3aKITIOUEHHs OTHOCHTENLHO 3aKOHO/ATENbCTBA Pecriybiku MosoBa, peryMpyromero
(bMHAHCHPOBAHKE TTOTUTHYCCKHUX MTAPTHI U M30UpPATENbHBIX KaMIIAHHUH (MaKCHMallbHasi CyMMa [OXKEPTBOBAHMIT OT YaCTHBIX JIALL

cocrasister 55 000 eBpo); 3akirouenue BJIUITY OBCE oTHOCHTENBHO 3aKIIIOUCHHS 10 3aKOHAM, PEryIMPYIOLUM QHHAHCHPOBAHKE

HOJUTHYECKUX napTuii B Micnannu (MakcuMaibHas CyMMa MOXKePTBOBAHMH OT YacTHBIX JuL cocTasier 50 000 eBpo).
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99.

MPOTUBOPEUYUT IMEPBOHAYAIBLHOM 1€MW YCTAHOBJICHUS TaKUX orpaHudeHuil. UToObl
NPeJOTBPATHTDL WJIM XOTS Obl CBECTH K MUHHMYMY KOPPYILHIO H 3aBUCHMOCTh
OT MAPTHii OT COCTOSTEJBHBIX TPYNN HJIH OTAEIBHBIX JHI’’, HACTOSATEIHLHO
PEKOMEHAYeTCsl CHU3UTD ITH NOPOrosbie orpannyenus. Kpome toro, B 310i1 nin
KaKoi-im0o apyroii 4actu crarbum 30 cieayeT 4eTKO YyKa3aTb, 4YTO 3TH
OrPaHUYCHUS] OTHOCATCHA KO BCeM BHAAM IOKEPTBOBAHMM, BKJIIOYasi
N0KePTBOBAHUSA He B JIeHe:KHOH ¢opme, 3aiiMbl, 1e0eTbl U KpeauThl (cM. 1. 91
BbIllI¢). AHAJOTHYHO, BCTYINHTEJIbHBbIC M YJICHCKHE B3HOCHI TAaKKe I0JKHBI
paccMaTpuBaTbCsl KaK HHAUBHAYAJIbHbIE B3HOCHI WM IO0KEPTBOBAHUA H
MOANAATH M0/] OTPAHHYEHHE B COOTBETCTBHH € 4YacThi0 9 cratbu 30.5

PEKOMEH/JIALIM S H.

B ornomenun crateu 30: CHU3UTH MOPOT YACTHBIX MOXKEPTBOBAHUHM U yKa3arhb,
9TO NOXKEPTBOBAHUS HE B ICHE)KHOU (popme, a Takke 3aiiMbl, 1€0EThl U KPEIUTHI
TaKXK€ CUUTAIOTCS OKEPTBOBAHUAMU B 3HAYECHUU 3aKOHOIIPOCKTA;

Kpome Toro, popmynupoBka gactu 9 crarbu 30 MOXKET JOMyCKaeT MPOYTCHUE B TOM
CMBICJIE, YTO TMOJA OSTHU OTPAaHMYEHUS TAaKXKe TMOAMANAIOT IOJIy4aeMble MapTUSIMU
NOXKEPTBOBaHUS B (POH M30MpaTeNbHON KaMIIaHUU (PEryIHpyeMbIe YacThIO 2 CTaThu
62 3akoHa «O BwIOOpax»). Crenyer Ooiee YETKO MPOSCHUTH 3TOT BOIPOC B
3aKOHOIIPOEKTE, BKJIIOUYMB B HEro IMOSICHEHUS O TOM, KakK pa3rpaHU4yuBaTh
MOKEPTBOBAHUS C IIENIBI0 OCYIIECTBICHUS OOBIYHOW MAPTHUHHON IEesATENbHOCTH U
MOKEPTBOBAHUS I IPOBEACHUS MPEABBIOOPHON AEATEIbHOCTH, U KaKUM 00pa3oM
CJelyeT YYUTHIBATh MOKEPTBOBAHUS, MTOIYUEHHBIE OT FOPUINYECKHX JIMI] U TpaxaaH
J10 HayaJla u30UpaTesibHOM KaMIIaHUU - a UMEHHO, CJIEJIyeT JIM paccMaTpUBaTh UX Kak
NapTUIHBIE CPEACTBA WJIM Kak IMOXEPTBOBAHMS, MOJYYEHHBIE OT IOPUIMYECKUX H
buznyecKux JIuLl.

6.3. OtuyeTHOCTH M HAA30P

6.3.1 Obsazannocmu 6 omHouwleHuU NPedOCmasieHus YUHAHCOBLIX OMUEMO8

100. Mpunumn 10, wu3n0kKEeHHBIH B PyKOBOIAIIMX NPUHIMIIAX PETYIUPOBAHMS

NOJUTHYECKUX TMAPTUH, IJIACHT, YTO MOCKOJBKY MOJUTUYCCKUE MAPTUH MOJIB3YHOTCS
NPUBWIETUSIMHA, ~ KOTOpbIE  HE  MPEAOCTABISIOTCS  JIPYTUM  OOBEIHMHEHHSM,
IeJIecoo0pa3sHo  HalaraTh Ha HHX OIpPEACNICHHBIE O0s3aTeNbcTBA B CBSI3H C
NpUOOpETEeHHEM HMMH IPAaBOBOTO CTaryca. JTO MOXET BKIIOYATh TPEeOOBaHHS K
OTYETHOCTH U MPO3PAYHOCTH (PUHAHCOBBIX MEXaHU3MOB.%

101. Cratps 31 perymupyer (QHUHAHCOBYIO OTYETHOCTh NOJMTHYECKMX HapTuil. B

COOTBETCTBHHM C 4YaCThRO 1 »srTom CTaTbHd, TIIOJIUTHYCCKad TMapTusa WU €€
MpeaACTaBUTCILCTBO (TCppI/ITOpI/IaJIBHOG OT,Z[CJ'ICHI/IC) MNpEACTaBJIAOT (pI/IHaHCOByIO n
6yxranTepc1<y}0 OTYCTHOCTH B MOPAAKE n CpOKH, YCTAHOBJICHHBIC
3aKOHOJAaTCIIbCTBOM KBIpFBBCKOﬁ PCCHY6HI/IKI/I. y‘{I/ITBIBaﬂ, HACKOJBKO Ba)XHa
a0COJIFOTHAsT SICHOCTh B OTHOIICHHH TOT0, KakKu€ HMCHHO Tpe6OBaHI/I${ JOJIXKHBI

82 Cm. takoke 1. 27 «3akmouenus BJIUITY OBCE no 3akony «O BHECEHMH NONMPABOK B «3aKOH O TOCYAaPCTBEHHOM GHOIKETE
Pecny6uku Bonrapust Ha 2019 ..

88 Cm. 11. 163 0KyMeHTa, NpUBEIEHHOro B cHocke 10: PykoBoAsIIME IPMHIMITE! PETY/IMPOBAHMS MONMTHYECKUX TIAPTHIA.

8 Cm. 11. 23 OKyMEHTa, IPUBEIEHHOTO B cHOcke 10: PyKoBOIAIIIE MPUHIMIIBI PETYIMPOBAHHS TIOJUTHYECKHX MApTHil.
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BBIMOJIHATh ~ TOJMTUYECKHE TapTHH, ObUIO OBl  1eJecoo0pa3HO  BKIIOYUTh
JIOTIOJIHUTEbHYI0 MH(POPMALIMIO 110 3TOMY BOIPOCY B 3aKOHOIPOEKT WJIM IPUBECTH
0oJiee KOHKpPETHBIE CChUIKM B cTaTthe 31. B wacTHOCTH, HEsICHO, KOTIa KMEHHO MOCTe
OKOHYAHUS COOTBETCTBYIOILEIO KAJEHAAPHOIO rojla MOJUTUYECKUE MAPTUH JTOJIKHBI
IIPEJICTaBIISITh CBOJHBIA HAJIOIOBBII OTYET B KOMIIETEHTHBIA HAJNOIrOBbIN oprad (4. 2
ct. 31).

102. Yactp 3 crathu 31, onpernensier coaepkanue (UHAHCOBBIX OTYETOB (PKEJIATEIBHO
JeTAIN3UpOBaTh 3Ty HHpopMarnuio). OTYeThl JOJDKHBI BKJIIOYATh CBEACHUS 00
UCTOYHHKAX U pa3Mepax JEHEKHBIX CPEACTB, MOCTYMHUBIIUX HA CUETA MOJTUTUYECKOM
NapTUM U €€ TMPEJCTaBUTENbCTBA (TEPPUTOPUATBHOTO OTACICHHUS), a TaKkKe O
pacxomoBaHuM 3THX cpeAcTB. OIHAKO B ATOM IOJIOKEHUH HE OmpenesieH o0beM
uHpopManuu 00 MCTOYHMKAX (DPMHAHCHPOBAHUS, KOTOPYIO JIOJDKHBI MPEIOCTaBUTH
NapTHH, HAIPUMEp, KaKue CBEICHHs 00 OTIEIBbHBIX KEPTBOBATEISAX U IOPHIMUECKHX
Jaumax HeoOXOAMMO BKIIIOYATh B 0oT4eT. Kpome Toro, B (PMHAHCOBBIA OTYET TAKKE
CIIelyeT BKJIIOYATh MCIOJIb30BaHHE (PUHAHCOBBIX CPEICTB Ha OJaroTBOPHTEIBHBIC
nenu (4. 4 cr. 26).

103. Yto «kacaercs  ¢opMbl  (UHAHCOBOIO  OTYETa, MPHUBETCTBYETCS,  4YTO
TrOCY/IapCTBCHHBI HAJIOTOBBIA OpraH o00s3aH BBECTH CTAHIAPTHYIO (opMy
(UHAHCOBOTO OTYETa W TMpaBWIIa €€ 3alOJIHEHHS, KOTOPbIE JIOJDKHBI OBITh
OJIMHAKOBBIMH JUISI BCEX TOJUTHYSCKUX MAPTHH B CTpaHe. B oTdyeTax ciieayer 4eTKo
pa3rpaHMYMBaTh IOXEPTBOBAHUS/B3HOCHI W pacxoibl. Kpome Toro, dopma
OTYETHOCTH JOJDKHA BKIIIOYATh KIACCH(HMKAIUIO BCEX IMOXKCPTBOBAHUI/B3HOCOB H
pacxo/ioB MO CTaHJAPTU3HPOBAHHBIM KAaTETOPHUSM, B YCTAHOBJICHHOM THopsake. B
JETATM3UPOBAHHOM OTUETE HEOOXOIMMO YKa3aTh JaTy U CYMMY KaXI0H TpaH3aKIIUH,
a TaKXe MPUIIOKUTH KOMHH JOKYMEHTOB, MTOATBEPKIAIONIUX TPaH3aKIUK (HaIpUMep,
KBHUTAHIIMH, Y€KH, KBUTAHIINU OAHKOBCKHX TIEPEBOIOB U KPEIUTHBIC COTIIAIICHMUS).®

104. B wactu 3 crarbu 31 Takke yKa3bIBaeTCs, UTO CPEACTBA, H3PACXOIOBAHHBIE
MOJIMTUYECKON TTApPTHEHN U €€ MPEICTaBUTEIbCTBOM (TEPPUTOPHATBHBIM OTICTICHUEM )
Ha MOJATOTOBKY U MPOBEICHHE BHIOOPOB, YUHTHIBAIOTCA OTAENbHO. HesicHO, Kak 3To
MOJIO’KEHNE COOTHOCHUTCS € 4YacThio 2 cTaThd 31 3aKOHONpPOEKTa MM CO cTaTbei 16
3akoHa «O BBIOOpax», KOTOpash COACPKHUT HECKOIbKO WHBIE TpeOOBaHUS K
otdueTHOCTH. Crlefyer pa3bsiACHUTHh B CTaThe 31, MODKHBI JIM MApTUU TPEACTABISITH
OTUETBl O pacxojax, CBA3aHHBIX C BHIOOpaMH, B HAaJOTOBBIA OpraH u (WIH) B
[enTpanbHy0 N30HUpaTEIbHYIO KOMUCCHIO.

105. Hakonen, B yactu 4 ctatbu 31 rOBOPUTCS, YTO MOJUTHYECKUE MAPTHH €KETOIHO
nyOIMKYIOT B MEYAaTHBIX CPEJCTBaX MAaccOBOM MHGOpMaluu CBEJIEHHS] U3 CBOJHOTO
(MHAHCOBOTO OTYETa IO YCTAaHOBJICHHOM OpPraHoOM HAJOTOBOW CIyXObl Qopme.
Undopmanms o cpeiactBax M pacxoJax IMOJUTUYECKMX MapTUH  JOJKHA
nyOJIMKOBaThCA TAaKUM 00Pa30M, UTOOBI ¢ HEM MOXKHO ObLIO 03HAKOMHTBHCS B TEUEHUE
JIOJITOTO BPeMeHH, a (OPMY OTUETHOCTU JOJDKHO OBITh JITKO HAWTH M MOJYYHTh.®

8 BAWITY OBCE, PykoBozcTBO 10 HAGMIOIEHHTO 3 (PMHAHCUPOBAHUEM M30UPATENLHEIX Kammanuii, 2015 ., ctp. 40-41.

8 Cm. Takske 11. 29 3axmouenns BJINITY OBCE no KoncturymonHoMy 3akony Pecry6muku ApMenus «O MONMTHIECKHX TApTHAX)»
(19 oxts0ps 2019 r.); m. 55 3akmouenus bIUITY OBCE 0THOCHTENBHO 3aKIF0OYEHHMS 110 3aKOHAM, PETYIHPYIOIINM (UHAHCHPOBAHHE
nonutideckux naptuit B Mcnanuu (30 oxtsa6ps 2017 r.); . 25 3axmroyenns bB/IVITY OBCE 1o npoekTy H3MeHEeHUi B HEKOTOpPBIE
3aKOHOZIATENIbHBIC aKThl Y KPaWHbI, KaCaIOIIHecs IPO3PaYHOCTH (PHMHAHCHPOBAHHS MONUTHYECKUX MApTHI U N30UpaTeTbHBIX
kammanui (14 centsiopst 2014 r.); m. 38 Cosmectroro 3akmouenus BJIUITY OBCE u BeHennanckoil KOMHCCHH 1O IPOEKTY 3aKOHA
«O perynupoBanny GOpMUPOBAHUS, BHYTPEHHEH CTPYKTYPBI, (PyHKIIMOHUPOBAHUS M (PUHAHCHPOBAHHS MOIMTUYECKUX MAPTUH U UX
ydacTus B BeIOopax Ha ManbTe» (14 oktsopst 2014 r.); u . 60 CoBmectHoro 3axmouenus b/IUITY OBCE u Benenmanckoit
KOMHCCHH TI0 IPOEKTY M3MEHEHHUH B HEKOTOPbIE 3aKOHOAATENIbHBIE aKThl YKPaHHbI IO NPEIYNPEKAESHUIO TOJUTHIECKOH KOPPYILIUH
u 6opnbe ¢ Heit, 26 okTa0ps 2015 r.
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CrnenoBarenbHO, pEKOMEHyeTCsl TyOJIMKOBaTh OTYETHI OHJIAalH. KpoMe Toro, HesCHO,
UJET JIU pedyb O TOM K€ caMOM (PHAHCOBOM OTYE€TE, KOTOPBI YITOMUHAETCS B YAaCTH
1(4) cratbu 24 — ordere 00 HCMOJIB30BaHUH (UHAHCOBBIX CPEICTB U JAPYroro
UMYILIECTBA, KOTOpbIE TMOJMTUYECKUE NApTUU O0O0s3aHBl TMPEAOCTABISATH CBOUM
YjieHaM, KOMIIETEHTHBIM TOCYAApCTBEHHBIM OpraHaM U OOIIECTBEHHOCTU. ITO
CJIeTyeT MPOSCHUTh B COOTBETCTBYIOIIMUX CTaThsIX 3aKOHOMpoeKkTa. B yacTu 4 crarbn
31 Takke cjeayeT KOHKPeTH3MPOBaTh, Kakas HMEHHO (UHAHCOBAas
uHpopManuAa J0JKHA ObITh ONMYyOJMKOBAHA, M YKa3aThb, YTO J3TH CBeJeHHS
AOJKHBI ObITH NMOJHBIMM W BKJIYATH BCe IMOJY4YEeHHble M TOTPaYeHHbIE
CpeACcTBA ¢ YKAa3aHHMEM MCTOYHHKOB, HO 0e3 YNOMUHAHUS MMeH M (aMUIuid u
JIMYHBIX JAHHBIX OTEJbHBIX JHUIl, CIeJaBIIMX He0oJIblINe NO:KepTBOBAHMS,
4YyToObl 3AIIUTUTH KX MPaBa HA HENPUKOCHOBEHHOCTb YACTHO# xku3uu. B
OTHOILIIEHHHU >KePTBOBaTe/Ieil, MPeI0CTABUBIIUX KPYNHbIE CYyMMBbI, J0CTATOYHO
NnepeyucaIuTh HMEeHA U (paMUWIINM, HO He YKA3bIBATH JPyrue JUYHbIE JaHHbIE.

PEKOMEHJALIUA 1.

B orHomienuu yactu 4 cratbu 31: ykaszarh, Kakoil HMEHHO (DUHAHCOBBIA OTYET
MOJIMTHYECKUE TMApTUU JOJKHBI TPEACTABISTH €XKEroJHO M Kakue HUMEHHO
(uHaHCOBBIE CBEICHUS CIEAYET MyOIMKOBATh, U OTMETUTh, UTO 3Ta HHPOPMAIIHS
JOJKHA OBITh MOJIHOM W BKJIIOYAaTh B ce0si BCE MOJIyUYEHHBIE M MOTPAaYCHHBIE
CpelIcTBa C YyKa3aHMEM HCTOYHHMKOB, HO C COOJIOJIGHHEM UX TIpaB Ha
HETIPUKOCHOBEHHOCTh YaCTHOU JKU3HH;

6.3.2 Koumponws 3a punancosoii oessmenbHOCmbiO

106. KonTtpousb 3a (pUHAHCOBOM NEATENBHOCTHIO MOJUTHYECKUX MApTUH PEryIupyeTcs

crathedl 33, KOTOpas HAACNSICT pa3IUYHBbIC TOCYIApPCTBEHHBIE OPTaHbl Pa3IMYHBIMHU
HaJ30pHBIMH TIOJIHOMOYMsIMU. Tak, CueTHas manata OCYHIECTBISET KOHTPOJb 3a
MOCTYIJIEHUEM U 1LIeJIEBBIM HCIIOIh30BAaHUEM CPEJCTB TOCYIapCTBEHHOTO OIOIKETA, a
OpraHbl HAJOTOBOM CIIY’)KOBI ~ OCYIIECTBJISIIOT KOHTPOJb 3a (UHAHCOBOW |
OyXraiaTepckoil OTYETHOCTHIO MONUTHYECKUX mapTtuif. CornacHo 4acTu 2 craThu 33,
MPOBEPKA MOCTYIUICHUH U IEJIEBOTO UCIOJIb30BaHMS (DMHAHCOBBIX M WHBIX CPEJICTB
MO3KeT OBITh ocyIiecTBIeHa Takxke JXKoropky Kenerem Ha ocHOBaHHH OOpaIlieHHs He
MeHee OJHOW TPETH OT OOIIEro Yncia JenyTaToB.

107. TocynapctBam HE0O6X0IMMO 00eCHeUNTh HE3aBUCHUMbII MOHUTOPHUHT B OTHOILIEHUH

(uHAHCUPOBAaHUS M PACXOJOBAHUS CPEJCTB MOJUTHUYECKHMMM MapTUSIMH KaK B HX
OOBIYHON JESATETBHOCTH, TaK M IpPU MPOBEACHUU W30MpPATENbHBIX KaMIaHUH. DTO
BKJIIOUYAeT B ce0s KOHTPOJIb CYETOB IOJUTHYECKMX MapTUH M CBSI3aHHBIX C
U30MpaTeTbHBIMU KaMIIAHUSAMU PAacXo/I0B, a TAKXKe Mpe/ICTaBlIeHNne U 0OHApO 0BaHHE
pe3ynbTatoB.” MOHHUTOPUHT MOXET OCYIIECTBISTBCS Pa3IHMYHBIMH OpTraHaMH,
BKJIIOYass KOMIIETEHTHBI HAJ30pHBIA OpraH WM TOCYAAapCTBEHHBIH (PUHAHCOBBIH
oprad. HeszaBucuMo OT TOro, KakoMy HMEHHO OpraHy IIOpyu€Ha IpoBepKa
(MHAHCOBBIX OTYETOB MAPTHUH, €0 CIeAyeT o0ecneynTh 3P PEeKTUBHBIMU NTPABOBBIMU

87 Cm. .. 211-214 noKyMeHTa, PUBEIEHHOTO B cHOcke 10: PykoBoIIIMe NPHHIIUITBL PETYIHPOBAHMS MOJUTHIECKUX HAPTHIL; XOTS
Keipreisckas Pecry6iuka He siBisiercst rocyaapcrBoM-wieHoM Cosera EBporbl, HEOOX0AMMOCTh HE3aBUCUMOTO MOHHUTOPHHIA TaKxkKe
nopuepkuBaercs B cratse 14 [Tpunoxenus k Pexomennaruu 2003(4) Komutera munuctpoB Coseta EBporsl rocyaapcTBaM-4aeHaM

CE «O06 o6uiux npaBuiax 60ps0bI ¢ KOppyMLKeil IpH GUHAHCHPOBAHUHU MOTUTHICCKHX MAPTHil M H30MPATEbHBIX KaMIIAHUI,
npunsaroi 8 anpenst 2003 r.
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U [PaKTHYECKMMH MEpPaMH, TapaHTHPYIOIIMMH HE3aBUCHMOCTh 3TOr0 OpraHa OT
HOJIMTHIECKOTO JIABJICHHUS W €ro OecrpuCTPacTHOCTh,® a TakkKe MpeloCTaBUTh eMY
JOCTaTOYHYIO (PUHAHCOBYIO MOIAEPKKY U CIEICTBEHHBIC TOJTHOMOYHS.®

108. Ecju KOHTPOJIb OCYHIECTBJIAETCS PA3JMYHBIMH OPraHaMU, HEOOX0IUMO YEeTKO
Pa3rpaHUYUTh MOJTHOMOYMSA ¥ KOMIETEHIHH. XOTS cTaThsl 33 NMpUBeTCTBYeTCA
B NPHHIHIIE, OHA He COJAEP:KUT MOAPOOHBIX CBeIEeHHMii O TMpolecce HAA30pa B
nesiom; CueTHasi Maj1aTa oCylIecTBJIsIET KOHTPOJIb 32 MOCTYIJIEHHEM H 1eJIeBbIM
HCMOJb30BAHHEM CPEICTB MOJUTHYECKHX MApPTHii, OJHAKO Te e 3aaa4u,
MOXO03Ke, BXOAAT M B KOMIIETEHIIUI0) HAJOTOBOI CJIY:KObI NMPH PACCMOTPEHUH
NpeICTABJEHHbIX MNAPTUAMH (UHAHCOBBIX OTYETOB. JTO TOBOPUT O
BO3MOKHOCTH COBIQ/IECHHH B KOMIIETEHIHH dTHX IBYX OPraHos. B To ke Bpemsi
B cTaThbe 33 HHUYEro He TOBOPHUTC O TOM, KaK 3TH JBa oOpraHa Oyayr
COTPYAHHYATh B IEeJIAX BCECTOPOHHEr0 KOHTPOJIsi 3a (UHAHCHPOBAHHEM
MOJIMTHYECKUX MAPTHii.

109. IlomuMmo 3TOrO, HEACHBI 00BEM U II€J]Ib MAPJIAMEHTCKOIO HaJa30pa, YIOMSHYTOIO B
gacth 2 crarbu 33. OOBIYHO MMApIIAMEHTHI PEIKO OCYHISCTBISIOT HAIA30p 3a
HOJUTUYECKUMHU MapTUAMU; YYUTHIBAS KOJIMYECTBO IPEJCTABICHHBIX B HapiaMeHTe
IIOJINMTUYCCKHUX HapTHﬁ, 9TO IO CYTHU CO34aCT CUTyallMIO, KOrjga OAHH IMOJIUTUYCCKHC
napTuu OyIyT OCYHIECTBISATb KOHTPOJIb HAJ JpyruMu. Takas cuTyalMs MOMKET
NPUBECTH K TOTCHIHATBHOMY KOH(IUKTY HWHTEPECOB W K 3JIOYNOTPEOJICHUSM, H
IIO3TOMY 3TO HOJIOXKEHHE CIelyeT mepecMoTpeTb. Kpome Toro, ManoBeposiTHO, 4TO
XKoropky Kenem Oyner pacnonaratb Npo(ecCHOHAIBHBIMA pecypcaMH MU
BO3MO>XHOCTSIMH JJIS1 ITPOBEJEHUS TILATEIbHON MIPOBEPKU MOCTYIUIEHUN U LIENEBOIO
HCIIOJIB30BAHUA CPEACTB NOJIUTUYCCKUMU MApPTUAMU, K TOMY KE MaApPJIaMCHTY HCT
HeoOxonumMocTH  ayOnupoBath ¢yHkuuu CueTHOM manarel, KOTOpas sBISETCA
CIEHMAIU3UPOBAHHBIM  HEUTpalnbHbBIM  OopraHoM. lIloatromy  pexomMmeHayercs
UCKJIIOYMTH 4acThb 2 U3 cTaThi 33. B KauecTBe albTEpHATUBBI 3TO MOJIOKEHUE MOKHO
nepeopmynupoBaTth, oTBeAs JKoropky Kenemy Oornee yeTko oOInpeaescHHYIO
JIOTIOJIHUTEIBHYIO POJb B HAA30pe€, HANPUMEP, NMPEJOCTABUB €My BO3MO>KHOCTb B
OMpECACIICHHBIX 00CTOSITENLCTBAX WHULUUPOBATH MAapJIaMCHTCKUEC I[e6aTBI HIIN
CO3/aBaTb KOMUTETHI 110 HAZ[30DY.

110. Crates 107 Konctutymun ompenenser CUeTHyl0 majgary Kak BBICIIHIA
peBusnoHHbI opran Keipreisckoit Pecnyonuku.”® Takum 00pa3om, eciiu  polib
CueTHO¥ majaThl 3aKJIIOYAETCs] B IPOBEAECHUHN (PMHAHCOBBIX MPOBEPOK MOJIUTUYECKUX
napTuii, TO 3TO JIOKHO OBITh YETKO YKa3aHO B 3akoHOMpoekTe. OIHAKO B 3TOM
cilydae 11e1eco00pa3Ho TakXkKe yKa3aTbh, KacaeTcs JIM 3TO BCEX WMIM TOJBbKO Hauboee
KPYIHBIX MOJUTHYECKUX NApTHUH, W HCKIIOYAET JIM 3TO BO3MOKHOCTh Ha3HAUYEHHUS
MOJIUTUYECKUMH TapTUSIMU JPYTUX ayJIUTOPOB [UIsl MPOBEPKU HMX (UHAHCOBBIX
oTtueToB. [IoMUMO 3TOrO, Ba’KHO OLIEHUTH HBIHEIIHUN NOTeHIHan CueTHON najnaTsl U
IpU HEOOXOIMMOCTH MPEIOCTABUTH €1 JOTIOIHUTENbHBIE KaJphl U CPE/ICTBA.

111. To ’xe camoe OTHOCHUTCS M K HaJOTOBBIM OpraHaM, KOTOpPBIM IOTpeOyroTCs
3HAYUTENIbHbIE KaJIpbl U CPEJCTBA, YTOOBI KOHTPOJIUPOBATH (PMHAHCOBBIE OTYETHI BCEX
NOJUTUYECKUX MapTUi B cTpaHe. boiee Toro, ctarbs 33 He COAEPKUT MOAPOOHOM
uH(pOpMallMd O TOM, KAaKUM O0pa3oM HaJOrOBble OpraHbl OyIyT OCYLIECTBIIATH

88 Cm. 1. 212 10KyMeHTa, NPUBEIEHHOrO B cHocke 10: PykoBosIIMe NPUHIMITE PETY/IMPOBAHMS MOJTMTUYECKUX MAPTHIi.

8 Cwm. 1. 36 CosmectHoro 3akmouenus BJIUITY OBCE u Benenuanckoit KOMHCCHH MO IPOEKTY H3MEHEHUH B HEKOTOPbIE
3aKOHOZIATENIbHBIC aKThl YKPAUHEI 110 IPEAYIPEKICHHIO IOTUTUIECKON KOPPYNIHHU U 60phOe ¢ Heid, 26 okTsaopst 2015 1.

" Cornacho ctatbe 107 KoncTutynun, «CueTHas Manata OCYIIECTBIAET AyIUT HCTIONHEHUS PECTYOIMKAHCKOrO M MECTHBIX
010/KETOB, BHEOIOPKETHBIX CPEJICTB, UCIIOIb30BAHNS TOCYJapPCTBEHHOH N MyHHIMIIAIBHOH COOCTBEHHOCTHY.
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HA/130p 32 MOJUTHYECKUMH MApTUSAMHU, U OyJIeT JI 3TO BBIXOJIUTH 32 PaMKHU MPOCTOU
IPOBEPKU I'OZOBBIX (PMHAHCOBBIX OTYETOB.

112. B yacTHOCTH, U3 TE€KCTa CTaThH 33 HESCHO, YTO MPOM3OUIET B CIydae, €CIIU KaKOM-
au00 OpraH BBIABUT HapylmeHHs B (UHAHCOBOM MESTENBHOCTH MOIMTHYECKON
naptun. [loxoxe, Hu CueTHas majara, HU HaJIOTOBBIM OpraH B HACTOALIEE BpeMs HE
UMEIOT TOJHOMOYMI M BO3MOXHOCTEH JUIS paccieOBaHUs MPEANOIaracMbIxX
HApyLICHU B cCllyyae IOJy4eHHUs JOCTOBepHOW uHpopmamuu o danscudukanum
OTYETOB WJIM JIPYTHX CEphe3HBIX (PMHAHCOBBIX HApyLICHUsAX. B Hacrtosmee Bpems
3aKOHOMPOEKT HE IMPeayCMaTPUBACT IPOBEIEHHUS TAaKOrO poJia paccieOBaHUMN
NOTEHIMAJIBHBIX TPABOHAPYIIEHUH, a IMpeanojaraer, 4yTo MpOBEpKa OrPaHUYUTCS
aHaJIM30M (PMHAHCOBBIX OTYETOB, PE3yJIbTATHl KOTOPOTO 3aTe€M OyIyT OIyOIMKOBAHBI
(a. 3 cr.33). Onmnako 0Oe3 TakuX IMOJHOMOYMH OyaeT TpPyIHO oOecIeunBaTh
a/leKBaTHBIA U 3()(EKTUBHBIA HAA30p 32 MOJUTUYECKUMU TAPTUSMH, TOCTYIJICHUEM
U PacXOJ0BaHUEM HX CPeACTB."

113. B pomonHeHue K BBIIIECKA3aHHOMY, B CcTaThe 33 cleAyeT YeTKO YyKas3aTh, KaKUM
00pa3oM KOMIIETCHIIMS YIMOMSIHYTBIX B HEH HAJ30pHBIX OPraHoOB COTJACYETCs U
COOTBETCTBYET 4acTsM | u 2 ctatbu 42 3akoHa «O BbIOOpax», KOTOPBIN peryaupyeT
HAA30p 32 GUHAHCHPOBAHUEM U30MpPATEIHHONW KaMIaHWH. B COOTBETCTBUU C STUMHU
MOJIOKEHUSAMHU, Haa30p 3a  (UHAHCHUpPOBaHHEM  U30UpaTeIbHOW  KaMIaHHUH
OCYIIECTBIISIIOT M30MpaTelIbHbIe KOMHMCCHHM, KOTOPBIE TaKXE CO3JAl0T Il ITOTO
coOCTBEHHBIE PEeBU3MOHHBIE TPyl CTaThsa 33 3aKOHOMPOEKTa U CTaThs 42 3aKOHA
«O BBIOOpax» MOKHBI OBITH TEPECMOTPEHBI, a (POPMYITHUPOBKA 3aKOHOIPOCKTA
aJanTUPOBaHa, YTOOBI 00ECTIEUUTH MOCIEA0BATEIHLHOCTh U H30€KaTh AYOIUPOBAHHUS.

PEKOMEHJALIUA J.

B otHomieHun cratbu 33: YeTKO pa3rpaHMYUTh COOTBETCTBYIOIIME MaHJAThI,
MOJTHOMOYHS ¥ KOMIIETEHITHIO Pa3IMYHBIX OPTaHOB, OCYIIECTBISIFOIINX HAI30D 32
MOJUTUYECKHUMHU MapTUAMH, YTOOBI 00ECTIEUUTh COTPYJHUYECTBO MEXY HUMHU U
n30exarb 1y0nupoBaHus cep KOMIETEHIINH;

114. Haxonen, 3aKOHONPOEKT HE MpeaycMaTpuUBaeT KakUX-TMOO Mep Haka3aHMs Ha
CIIy4ail COBEPIIEHUS NOJUTUYECKUMH MAPTUAMU IPOTUBOINPABHBIX AEHCTBUI C TOUKU
3peHus MOCTYIUIEHHUSI M PACXOJIOBAaHUSI CPENICTB M MPECTABICHUS COOTBETCTBEHHOMN
0oTueTHOCTU. B «PyKOBOAAIMX NPUHLUIIAX PETYIMPOBAHUS MOIUTHUECKUX MAPTUII»
KOHKPETHO TOBOPHUTCS O TOM, YTO B 3aKOHOJATENbCTBE O MOJIUTUYECKUX MapTHUSIX
clleflyeT TakXe yKa3aThb BHIbl M MacIITaObl HapyIIEHUH, TPeOYIOIUX MPUMEHEHHS
cankuuid. Ilpy 3TOM oOTMeuaeTcsi, 4TO HapylleHuss B (PUHAHCOBOM OTYETHOCTH,
HecoOMoZieHne  MpaBwil  (UHAHCOBOW  OTYETHOCTH  WJIM  HEHaJJIexaliee
UCIIOJIb30BaHUE TOCYIApCTBEHHBIX CPEJCTB JOJKHBI NMPUBOJAUTH K MOTEpE MapTHeH
BCEX WJIM YaCTH 3TUX CPEACTB WM K aJIMUHUCTPATUBHBIM IITpadam.’

115. B uenom Bce Mepbl Haka3aHUs JIOJDKHBI ObITh 3(()EKTUBHBIMU, COPa3MEPHBIMU U
HOCHTh cliepkuBaronii xapakrep.”® COOTBETCTBYIOLINE CYMMbI ICHEKHBIX CPEIICTB,

™ Cwm. B 3Toit cBA3H M. 220 TOKyMEHTA, IPUBEAEHHOTO B cHOcKe 10: PyKOBOIAIINE MPUHIKUIIBI PErYIMPOBAHHS TIOIUTHIECKHUX MAPTHIl.
Cwm. Taroke 11. 57 3akmouenus bJIUITY OBCE no 3akony «O moiuTu4eckux napTusx Monronum» ot 27 Hos6ps 2019 r.

2 Cm. 1. 215 OKyMeHTa, NPUBEIEHHOTO B cHOCcKe 10: PyKoBOAsIIME NPUHIMITEI PETYTUPOBAHUS MONTMTHYECKUX TIAPTHIA.

" CM. 1. 215 PyKOBOAANIMX NPUHIMIOB ACATEILHOCTH MOJTMTHYECKUX MAPTHiA; Janee cM. cTaThio 16 [puokenus k Pekomennaruu
2003(4) Komurera munnctpoB Coseta EBpomnsl rocynapcrBam-wienam CE «O0 o0wux npaBuiiax 60pb0bl ¢ KOppyIuen npu
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HAJMYKE TOMBITOK CKPBITh HAPYIICHUE W TTOBTOPSIONIMIACS XapaKTep HApyIICHHH —
BCe 9TO (DaKTOpbI, KOTOPbIE HEOOXOAMMO YUYHTHIBATH IMPU BHIOOPE CAHKIIHUIA.
XenarenbHO WMETh WENBIA DS aAMHHUCTPATHBHBIX MEp; YTOJIOBHBIC CAHKIIUH
JOJDKHBI [IPUMEHSATBCSL TOJNBKO B CIIydasX CEPbe3HBIX HApYIIEHHH, KOTOpPbIE
HOJPBIBAIOT MIPHUHIIMITEI IOAOTYETHOCTH 00IIeCTBY.

116. B nenom, 3aKOHOMPOEKT CJIEIYET IOMOJHUTH, BKIIOUHMB B HETO HAJJICKAIIMA U

(G PEKTUBHBI MEXaHW3M HAA30pa 3a JESATEIbHOCTHIO MOJMTHYECKUX MApTUH U UX
(MHAHCOBBIMH  CpPEICTBAMH,  KOHKPETH3UPOBAB  HAJ30pPHBIC  ITOJHOMOYHS
KOMIIETEHTHBIX ~ OPraHoB, JONOJHHB WX  HAJISKAUIMMU  CJIEICTBCHHBIMH
NOJTHOMOYHMSMH, a TaKKe BKIIOYMB B 3aKOHOINPOEKT MEepeuYeHb HaJICKAIINX
COpa3MEpHBIX CAaHKIMH 3a HApPYIIECHHs MPAaBUJI PACXOMOBAHUS (MHAHCOBBIX CPEACTB
¥ (UHAHCOBOM OTYETHOCTH.

PEKOMEHJALIHUA K.

BKJIIOYMTh B 3aKOHOINPOEKT IepeueHb YOeAUTENbHbIX M 3(PPEKTUBHBIX, HO
COpa3MEpHbIX CaHKUUN 3a pa3IuyHble BUIbl KOHKPETHBIX MEPEYUCIIEHHBIX
HapylLIECHUN;

YUYACTHUE NOJIUTUYECKOM MAPTHUHU B BBIBOPAX

117. I'maBa VII conepxuT ABE CTaTbU, KOTOPbIE PETYIUPYIOT y4acTHE MOIUTHYECKUX

naptuii B BbIOOpax, a uMeHHO cTatbu 34 u 35. TlockonbKy BBIIBUXKEHHE H
peructpanus KaHIUJAaTOB YK€ OXBaueHbl 3aKoHOM «(O BbIOOpax», Ccleayer
EePecMOTPETh HEOOXOIUMOCTh coOXpaHeHus riaasbl VII.

118. Cnemyer Takke TIepecMOTpPeTb dYacTh 4 cTaThu 34, COTJIACHO KOTOPOM

MOJUTUYECKHE apTUU 00s13aHbI yOJIMKOBATh CBOM MPOTPAMMBI B PECITYOIMKAHCKUX
neyatHbix CMMU. TlonuTtnueckue mapTHH, BBIABUHYBIINWE KaHAWJATOB Ha BBIOOpHI,
OynyT myOIMKOBaTh MHOTO MH(OpPMAIINK, HE OTPAaHUYUBASICH MIPH ITOM MAPTHHHBIMU
nporpammamu u nedatHeiMu CMU. ABTOpam 3aKOHONPOEKTA CIAEAYET PACCMOTPEThH
BOMPOC 00 MCKJIFOUEHUH ITOM CTAThHU.

119. Yacts 2 crathu 35 riacuT, 4TO NOJTUTHYECKAs TAPTHsS, HE IPHHUMABIIIASI B TCUCHHE

ISATH JIET Y4acTHsl B IPE3UTACHTCKUX, MApIAMEHTCKUX U MECTHBIX BBIOOpAX MOJIEKUT
JUKBUJIALIUU COMJIacHO dacTh 3(4) cratbu 39 3akoHOMpoekTa. OTO KaKeTcs
YpEe3MEPHO KECTKUM TpeOOBAHHEM, IMOCKOJIBKY POCHYCK MapTHH, UHBIMH CJIOBaMH,
MOJIHBIM 3alpeT Ha CYLIECTBOBAaHWE MAPTHH, SBISAETCS KpallHEd MepoH, KoTopas
MOXET OBITh NPHMEHEHa TOJbKO B KpalHMUX CiIydasx, HampuMmep, €ClIM HapTHs
MPAKTUKYET HACUJIME U YIPOKaeT IPakJaHCKOMY MUPY, KOT/la BCE MEHEE CEephe3HbIe
Mepbl OyIyT COYTEHbI HeIeWCTBEHHbIMHU.”® Kak yke OTMeYanoch B OTHOIICHUH
3akoHonpoekta 2009 roma, cBoOoma oObeaUHEHMH, CcGOPMYJIHpPOBaHHAS B
oOsi3arenbeTBaXx OBCE M pernoHanbHBIX M MEXAYHAPOJIHBIX JOKYMEHTax B cepe
IIPaB YeJIOBEKa, HE 3aBUCUT OT MO3UIMH UM YUaCcTHUs KaHIUJATOB WM MOJIUTUYECKOM
napTuu B BbiOOpax. OTKa3 OT BBIABM)KEHUS WIM Y4acTHs BBIOOpax TakkKe He CIenyeT
paccMaTpuBaTh KaK YIrpo3y KOHCTUTYLIMOHHOMY CTPOI0 WJIM TOCYJapCTBEHHBIM

(hMHAHCHPOBAHUH MOJIUTUYCCKUX MAPTHI M M30UpaTeIbHBIX KaMIIaHUN», TpHHsITOl 8 anpesns 2003 ., XOTs OHa HANPSAMYIO U He
npuMennMa K Keipreiscramy.

™ Cw. .. 216-217 n0KyMeHTa, IPUBEIEHHOTO B cHOcke 10: PyKoBoIAIIe NMPUHIIMIIBI PEryIMPOBAHHS TIOTUTHYECKHX MapTHil.
> Cm. .. 89-92 10KyMeHTa, NpUBEIEHHOro B cHocke 10: PykoBosIye NPHHIUIIBL PEryIMpOBAHHS TIOJUTHYECKUX MapTHil.
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uHCTHTYTaM.’® KpoMe TOro, HCHONB30BaHHE CO03a «H» TPH IEPCUNCICHHU
pas3JIMYHBIX TUIIOB BBIOOPOB MPEAIOJATraeT, YTO MAPTHsI MOXKET MOAJIEKATh POCIYCKY
y)K€ B TOM ciyd4ae, €ClIM He y4JacTBYeT B BBIOOpPax Ha BCEX TpPEX YPOBHSX:
NPE3UJCHTCKUX, NMapJaMeHTCKUX U MEeCTHbIX. EcaM Toibko 3T0 (OopMysIHpOBKa He
SABJIACTCA HEBCPHBIM IICPEBOIOM, TO OHA ABJIACTCA YPE3MCPHO JKECTKOM U MMPUBCIACT K
JUKBUAALUY JTIOOBIX HEOONBIIUX MAPTUH, HE MUMEIOIIMUX JOCTaTOYHBIX CPEJCTB AJISA
y4acTHs B BBIOOpax Ha BCEX YPOBHSX, a TAK)KE MAPTHiA, KOTOPBIE IEHCTBYIOT TOJIBKO
Ha HaIlMOHAJILHOM MJIM MECTHOM ypoBHe. CaMo TpeOOoBaHHE yyacTBOBaTh B BHIOOPAX
IO/l YI'pPO30M POCIIyCKa SIBJISETCS HECOPa3sMEpPHOM MEpOM, HE3aBUCUMO OT TOrO,
MOIpa3yMeBacTCs JIU IMPU 3TOM y4acTHE B BEIOOpaX HA OJJHOM HMJIM HAa BCEX YPOBHE.

PEKOMEHIALIAS L.

B oTHomienuu yactu 2 ctathy 35: MEepecMOTPETh BOMIPOC O POCIYCKe MapTHil, HE
MPUHUMABIIIUX B T€UEHUE TSATU JIET YYaCTHsl B MPE3UACHTCKUX, MapIaMEHTCKHUX
1 MECTHBIX BBIOOpAX;

8. OCVYIHIECTBJIEHUE HA/I30PA HAJI IEATEJbHOCTBIO U JINKBUJIALIUS
MOJUTUYECKOM ITAPTHA

120. I'maa VIII perymupyeT yciloBUs, TMpPU KOTOPBIX TOCYIapCTBO  BIIpaBe
MPUOCTAHOBUTH  JICSTEIBHOCTh IOJUTUYECKOW TMAPTUM WM TOJHOCTBIO €€
TUKBUIUpPOBaTh. [lOCKONBKY TiepBasi cTaThsl 3TOM TJaBbl — cTaThsid 36 — KacaeTcs
HAJ[30pa W KOHTPOJISI HaJ MNOJUTUYECKHMMHU TMAPTUSIMHU B IIEJIOM, HO HE COJIEPKUT
nopoOHOM MHGOpPMAIUU, B YAaCTHOCTH, O MPUOCTAHOBICHUU MAEATEIHLHOCTH WIU
pOoCIyCcKe mapTHii, clieJoBaio Obl YTOUHUTH Ha3BaHUE STOM TJIaBHI.

121. B cootBeTcTBHM ¢ YacThio 1 cTraTthu 36, HaA30p 32 «TOYHBIM M €JMHOOOpPA3HBIM
HACTIOJTHEHUEM 3aKOHOAATEIIbCTBA MOJTUTUYECKOMN mapTuen 31 ee
MPEICTABUTENBCTBAMU / OTJAEJCHHUSIMH OCYIIECTBISIET MMHHUCTEPCTBO IOCTHUIUH.
MMUHUCTEPCTBO TaK)KE OCYIIECTBIAET HAA30p 3a COOTBETCTBUEM JEATEIBHOCTH
MOJIUTUYECKOW MApTHH U €€ NPEJCTaBUTENbCTBA (TEPPUTOPUANBHOTO OTAETICHUS)
MOJOKEHUAM, LEeIsIM ¢ 3aJadaM, OMNPENCIICHHbIM YCTaBOM UM MPOrpaMMOu
MOJIMTUYECKOW MapTUH, 3alpalivBas y MOJIUTHYECKON MNapTUU JOKYMEHTHI O €€
MIPEACTABUTENBCTBAX / OTACICHHUSIX M KOJMYECTBE WICHOB, W HANPABISS CBOUX
MpEACTaBUTENEH N1 ydacTus B MPOBOJUMBIX MOJIUTHYECKOM MapTUEN OTKPBITHIX
MeponpuaTusx (4. 2 cr. 36). B ciaydae ocymiecTBIeHHs] TapTHEH AESITEIbHOCTH,
MpPOTUBOpPEYAIIEH TMOJOXKEHUAM, UEeIsIM M 3ajJadyaM [OJMTHYECKOM MapTuw,
ONpEACTICHHBIM €€ YCTaBOM M MporpaMMor, MUHHCTEPCTBO BBIHOCUT NapTUU
NUCbMEHHOE npeaynpexaenue (4. 3 ct. 36).

122. B 3Toii CBSI3M BaXKHO ITOMHHTD, YTO HAJI30PHBIM OpraHaM CJIeyeT BO3JACPKUBATHCS
OT YpPEe3MEpPHOrO0 KOHTPOJISI HAJ NAPTUHHOW  JEATENBHOCTBIO, IOCKOJBKY
BHYTPHUIIAPTUITHBIE BOMPOCHI JOBOAATCA OO CBEIAEHUS TOCYIAPCTBEHHBIX OpPraHOB
TOJBKO B HCKIFOUHTEIBHBIX CIydasx.’” DTO Takke OTHOCHTCS K YCTaBy MapTHH U

6 Cm. 11. 42 CoBMecTHOTO 3KcniepTHOro 3akmouenus BJIMITY OBCE u Benenuanckoit KOMHCCHM 110 TIPOEKTY 3aKkoHa «O
MOMUTHYECKHX HapTHsx B Keipresckoii Pecriyomuke» ot 23 oktsa6pst 2009 r. Cwm. . 41 3aximouenust BAVITY OBCE mo 3akony «O
HOJNUTHYECKHX HapTHsaX Monromuu» ot 27 HostOps 2019 r. u m.mw. 29-30 3axmouenus BJAVITY OBCE no 3akony «O BHeCeHHU
MOMPAaBOK B «3aKOH 0 rocyaapcTBeHHOM Otomkere Pecryoniku Bonrapus va 2019 r.».

T Cm. 1. 221 10KyMeHTa, NPUBEIEHHOro B cHocke 10: PykoBosIIMe NPMHIMIIE! PETY/IMPOBAHMS MOJTMTHYECKUX TIAPTHIA.
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crocobaMm ero peanusauuu. Kak oTmeuanocs B OTHOIIEHMHM 3akoHomnpoekra 2009
rofga, Oyzner uype3BblYalHO NPOOJIEMATUYHBIM, €CIAM aJMUHUCTPATUBHBIM WM
CyneOHbId  opraH  OymeT  3aHUMAThCS ~ M3YYCHHEM  PAllMOHAIBHOCTH U
COIVIACOBAHHOCTU IOJUTUYECKOM MpOrpamMMbl, Leded M NPUHLUIOB MapTUU U
BBIHOCHTD PEIICHUS] OTHOCUTENILHO TOTO, BBIMOJIHSACT JIM UX nmapTus. Cyauts 06 3ToM
JIOJDKHBI OOLIECTBEHHOCTh M M30upatenn.”® ['ocyaapcTBO MOKET BMELIMBATHCS B
JESATENIbHOCTD MOJIUTUYECKUX MApTUI TOJBKO B TOM CIlydae, €ClIU 3Ta JIeATEIbHOCTh
HE3aKOHHAa WJIM HampaBjieHa Ha [poHaraHay HaCWIHA WM CBEp)KEHHUE
KOHCTUTYIHOHHOTO cTpost.”® Kpome Toro, Kak yke yKa3blBaloch B yHKTe 81 BbiIlie,
NOJUTUYECKHE MApTUU HE O0sM3aHbl JONMYCKaTh MpeacTaBuTencii MuHHCcTepcTBa Ha
cBou Meponpusatus. I1o 3TuM npuunHam vacth 2 ctaThi 36 clieAyeT NepecMoTpeTh U
100 CYIIECTBEHHO OTPEAAKTUPOBATH, IMOO UCKIIOUYUTH U3 3aKOHOIIPOEKTA.

123. Cratps 37 rnacuT, 4TO B cCiIy4yae HapylIEHUs IOJUTHYECKOW mHapTUel
Koncturynuu Keipreizckoit PecnyOnnku, 3aKOHONPOEKTAa U MHBIX HOPMAaTHUBHBIX
IPAaBOBBIX aKTOB, & TAK)KE COBEPIIECHUS ACUCTBUI, HApYIIAIOUUX MpaBa U CBOOOIbI
rpaXkJaH, MUHUCTP FOCTUIIMM BIIPaBE «BHECTH B PYKOBOJSILIUN OpraH MOJIMTHYECKOMN
NapTUM NpeAcTaBiIeHue 00 YyCTpaHEHUHU yKa3aHHbIX HApYIICHUH» B TEUYEHUE CPOKa,
HE MPEBBIIIAIOIIETO0 Tpex MecsdueB. Kak u Japyrue mnosoxeHusl 3aKOHOINPOEKTa,
KOTOpBIE COJEP)KAaT pacCIUIbIBYATBIE CCBUIKM Ha JPYrM€ HEKOHKPETU3UPOBAHHBIE
IIPABOBbIE aKThl, 3Ta YaCTh CTaTbU 37 HE COJAEPKUT YETKOI'O M KPATKOIO IMEpEedHs
JENCTBUI, KOTOPBIE CUNTAIOTCS CEPbE3HBIM HaPYIICHUEM BBIIICYKA3aHHBIX 3aKOHOB U
MOTYT MOCHYKUTb HPUYUHOM Ui HPUOCTAHOBJIEHUS JEATENbHOCTH HapTuu. B
HbIHEIIHEM BHUJE HeTOouHas (OPMYyJIUpPOBKAa CTaTbu 37 JOIYCKaeT pa3JInyHbIe
TOJIKOBAHHUS U KaK CJI€ICTBUE — MPUHATUE MOTEHIMAIBHO MPOU3BOJIbHBIX pelieHuil. B
TaKOM cHUTyaluuu Jr000€ HapylleHHE IOJI0KEHUH 3aKOHOIpoekTa (MiIu J1r00ro
JPYroro 3aKOHa) MOYKET TMPUBECTH K MPHUOCTAHOBKE JAEATEIbHOCTH MapTHUH.
Pexomenayetcst ynanuTh 3Ty (GOpMYyIUpPOBKY M3 4acTu 1 ctatbu 37 U 3aMEHUTH €e
nepeyHeM (Cepbe3HbIX) HApYIICHWH, KOTOPbIE MOTYT IOCIYXHTh NPUYMHON JUIs
IIPUOCTAaHOBJICHUS AE€ATEIbHOCTU NIAPTUH.

124. Ecnu mapTvs HE BBITIOJHUT «IIPEJICTABICHUE» MUHUCTpPA B TCUCHHUE YKA3aHHOTO
CpOKa, MHUHUCTP BHOCHUT B BepXoBHBI Cya 3asBI€HHE O MPUOCTAHOBICHHUU
JESTSIIbHOCTH MAPTHH 110 CBOCH WHUIIMATHBE WM HAa OCHOBAHWH «O0OOCHOBAHHOTO
oOpateHuss» (GUHYECKUX/IOPUINYECKUX U, OTH (HOPMYIHPOBKUA JTOBOJIHHO
pacIUIBIBYATHI, IOCKOJBKY HESCHO, YTO TMPEJCTaBIseT Co00M «0OOCHOBaHHOE
oOpartrieHue», U Ipexkae BCero, kakue (pu3nMveckue WId IPUIUIECKUE JTHIA UMEIOT
MPaBoO TOJaTh Takoe oOpamieHne. KpoMe Toro, TpexMecsqyHOro mepruojaa He Bceraa
JIOCTaTOYHO JJi YCTpaHEHHUs HapylieHUs. B 3TOM OTHOLIEHWH CleayeT YTOYHUTHh
yacTth | cratbu 37.

125. Ha ocHOBaHMM 3asBJCHUS MUHHUCTpaA JAEATEIbHOCTh TOJIUTUYECKON NapTHH
IIPUOCTAHABJIMBAETCSI HA CPOK JIO IIECTH MeECSALEB peuieHneM BepxoBHoro cyna.
[TpuBercTBYeTCst TOT (haKT, 4YTO TaKHe pEIICHUS MPUHUMAIOTCA CYAOM, H
MpeJoiaraeTcs, 4YTo peleHue O MPUOCTAHOBJICHUU OYyJeT MPUHATO B HAJUIEKAIIEM
CyqeOHOM TOpsIKe, B COOTBETCTBUM C TPUHIMIIAMU pABEHCTBA CTOPOH, H
COOTBETCTBYIOIIEH TMOJUTUYECKOM MapTUM OyAeT MpeAoCTaBiICHO JOCTaTOYHO
BPEMEHM U BO3MOXXHOCTb H3JIO)KUTHh CBOIO TO3UIMIO (XOTSA ONPEAEIEHHOCTD

8 Cm. 11. 26 CoBMecTHOTO 3KcnepTHOro 3akmouenus BJIMITY OBCE u Benenuanckoit KOMHCCHM TI0 TIPOEKTY 3aKkoHa «O
MOJNUTHYECKHX MapTusix B Keiprersckoit Pecryomuke» ot 23 okts16pst 2009 T.
™ Cwm. 11. 38 CoBMecTHOTO 3KcnepTHOro 3axsmouenus BJIUITY OBCE u BenelnuaHckoit KOMHCCHH 110 TIPOEKTY 3aKoHa «O
MOJNUTHYECKHX NapTHsaX B Keipreisckoii Pecriydmuke» ot 23 okts16pst 2009 .
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(GOpMYIHPOBKH  «IIPHOCTAaHABIMBACTCA»  MOJpa3syMeBaeT uWHoe). B memsax
o0ecrieueHns ICHOCTH U MPO3PAYHOCTH PEKOMEHIYETCs OOTOBOPHUTH 3TO B CTaThe 37,
TAKXKXC BKJIKOUYMWB B HCEC IIYHKT, HpeI[OCTaB.HSIIOIJ_II/Iﬁ napTu npaBo U BO3MOXHOCTH
00’KaJIoBaTh peIIeHHE O MPUOCTAHOBIICHUU €€ AEATeNbHOCTU. TO e OTHOCUTCA U K
yactu 3 cratbu 37, JONyCKaloIeW  IMPUOCTAHOBJIEHHE  JIEATEIBHOCTH
IPE/ICTABUTENLCTBA / TEPPUTOPHATIBHOTO OTACICHUS MAPTHH.

126. B coorBercTBUU ¢ 4YacThio 4 ctarbu 37, MUHUCTEPCTBO IOCTUIIMU BIIPaBe MOJIATh
3asgBJIEHUE B CYJ O NMPUOCTAHOBJICHHUU ACSITENBHOCTU MOJUTHYECKOW MapTUU MOCIe
IMCBMEHHOTO NPEIYyNpEeXIECHUs B COOTBETCTBUM C 4yacTbto 2(3) crateu 36
HACTOSILEro 3aKoHa, €CIM 3TO TMpEeAyNpexIeHHe He Obuio o0KanoBaHo. JTa
bopMynupoOBKa HECKOJBKO HESICHA, 03TOMY PEKOMEH]IyeTCs IePeCMOTPETh YacTh 4
ctatb 37, YTOYHMB, UTO 3asBJICHME O I[PUOCTAHOBICHUMU JESATEILHOCTH
HAIpPAaBIIETCS HE HAa OCHOBAaHUU IMHCHMEHHOTO MPEIyNpekJIeHUs KaK TaKOBOTO, a
TOJIBKO B TOM CIly4ae, €ClHM NMHCbMEHHOE MPEayNpexaeHue He ObUIO MPUHSATO BO
BHUMaHUE B TEUEHUE YCTAHOBIIEHHOTO CPOKa.

127. B T0 e BpeMs 3TO MOJOKEHHE 03HAYAET, UTO B CIy4ae, €CIIM MapThs HE MPEKPATUT
JecTBUs, KOTOpbIE, IO MHEHUI0 MUHUCTEPCTBA, ABJISIOTCS HAPYLUICHUEM yCTaBa WU
POrpaMMbl MapTUH, TO 3TO MOXKET HNPUBECTU K MPHUOCTAHOBJICHUIO NIEATEIbHOCTU
naptuu. 110 M3M0XKEeHHBIM BbIIIE NMPUYMHAM Takas Mepa Oblia Obl Upe3BbIYAHON U
HECOpa3MEepHOM, MMOCKOJIbKY IIPUOCTAHOBIICHUE JIEATEIBHOCTH MOJUTUUYECKON MapTHH
JIOITYCTUMO UCKIIFOUUTENIBHO B Ka4eCTBE KpallHEil Mephl U B CEPbE3HBIX CIydasX.

128. B cratbe 39 3aKoHOMpOEKTa W3JIOKEHBI OCHOBAaHUS M TIOPSAJOK POCIyCKa
MNOJUTUYECKONH MNapTUHM, KOTOPBIA MPOMCXOIUT IO pelieHuto BepxoBHoro cyna.
HekoTtopble U3 3THX OCHOBaHMWU COBMAJAIOT C OCHOBAHMUSAMH JUISI MPHOCTAHOBIICHUS
NeSITebHOCTH TOJUTUYECKON MapTHM, a UMEHHO, HapylleHHe mapTuel TpeGoBaHui
HACTOSIIEr0 3aKOHOMPOEKTa U WHBIX HOPMATHBHBIX MPABOBBIX aKTOB WJIM NPHHATHE
pellIeHH, HapyllallMX TMpaBa U CBOOOABI TpaxaaH. B uucie npyrux
NIEPEYNCICHHBIX OCHOBAaHHMH YKa3aHO HEYCTpAaHEHHWE HapYIICHHH, ITOCITYKUBIIAX
OCHOBaHMEM JUIsI TPUOCTAHOBIEHHS JAEATEIbHOCTH TOJIUTUYECKON mapTuu, U
HEy4yacTHe B BBIOOpaxX B COOTBETCTBUU CO CTaTheil 35 HACTOSIEro 3aKOHOMpPOEKTa (B
ATOM OTHOIIEHUH cM. IL.1. 118-120 Baire).

129. OmnaceHus, BbICKa3aHHbBIC BBIINIC B OTHOUICHWH PACIUIBIBYATON (POPMYIUPOBKH H
NOTEHLMAJIBHON HECOPAa3MEPHOCTH IMPHUOCTAHOBIEHUS JEATEIBHOCTH IapTUH,
MPelyCMOTPEHHOI0 craTheidl 37, B emie OonblIel CTENEHU OTHOCATCS K POCIYCKY
NapTHUH, B pE3yJIbTaTeé KOTOPOro MapTUsl NEPECTAET CYIECTBOBAaTh. BakHO MMOMHUTS,
C OJIHOW CTOPOHBI, O TPpaBax Ha CBOOOJY OOBEAMHEHUN W YIaCTHE B MOJTUTHUYECKON
KHU3HH, a C JIPYrod - O NPUHIMIAX HEOOXOAUMOCTH M copa3MmepHocTH. Cepbe3Hoe
OrpaHUYCHHUE BBIIICYKA3aHHBIX IIpaB IIYTEM JIMKBUAAIWHN MMOTUTHIECKOMN mapTun
MOYET OBITh MPUMEHEHO MCKIIIOUYUTEIHHO B YPE3BbIUAIIHO CEPhE3HBIX ClTydyasix, KOrjaa
MOJIMTHYECKas] TapTUs 3aHUMAaeTcs CEepbEe3HONM HE3aKOHHON JesTeIbHOCThIO WM
NPONAraHJupyeT HaCWIME€ WM  YIPOXKAET  HACWIBCTBEHHBIM  CBEpPKEHHEM
KOHCTUTYIIUOHHOT'O CTpPOs. Bo Bcex APYyrux ciaydasax IMOJIUTUYCCKHUE MapTHUHU MOI'YyT
MOJBEPrHYTCSl CAaHKIMAM, HO HE MOTYT OBITh JUKBUAMPOBaHBL [lo 3Toi mpuumHe
pacIIbIBUaThIX  CCBUIOK HA  3aKOHOMPOEKT B  LEJIOM WIM Ha  Jpyrue
HEKOHKPETH3HPOBAHHbIE 3aKOHBI WJIM HapyIIEHUS NpaB M CBOOOJ APYIHX JIHII
HEI0CTaTOYHO AJIs1 0OOCHOBAHUS POCITyCcKa MapTUH.
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PEKOMEHJALIMSA M.

B ortHomienuu crater 37 u 39: ykazaTh, 4TO TOJBKO YPE3BBIYANHO CEPbE3HbBIC
HapylIeHUsT  MOTYT  TOCIAY>KUTb  OCHOBAaHHMEM JUIsi  IPUOCTAHOBJIECHUS
NeSITEIbHOCTH WM POCITyCKa MapTHH, MOCKOJBKY POCIYCK SIBIIsSETCS KpalHen
MEpol B ciydae, KOrjJa IOJMTUYECKas NapTUs 3aHUMAIOTCA CEpbE3HOMU
HE3aKOHHOM JeSATeNIbHOCThI0 WM MPOMaraHANpyeT HACHIME WM YrpoKaer
HaCUJIbCTBEHHBIM CBEPKEHHUEM KOHCTUTYIIMOHHOTO CTPOSI.

130. B menom u B AONOJHEHUE K MPEABIAYIIEMY 3aMEYaHUIO OTHOCUTEIBHO OTCYTCTBUS
HAJJICKAILEr0 IEpeYHsl KOHKPETHBIX 3allPEIlECHHBIX ACUCTBHM OTMEYaeTCs, 4TO
3aKOHOIPOEKT MPEIyCMaTpUBAeT TOJBKO TPH BHUAA CaHKLIMM, a WMEHHO:
IPENYyNpEXICHNUE, NPUOCTAHOBICHUE [JEATEIBHOCTH W POCIYCK ITOJIMTHYECKOU
naptud. [lodTramHOrO NpPUMEHEHUs CaHKIMM HE IPEeNyCMOTPEHO; HaIpOTHB,
HEBBIIIOJIHCHUE NIPEAYIPEKACHUS HEMEIIEHHO CTaBUT 110 YIpO3y BCIO IIAPTHUIO U €€
CyILECTBOBAHHUE.

131. Hcxoast u3 BBIBOJOB JAHHOTO 3aKIIOYEHHUS, 3aKOHOIATENSIM CIEAYeT B IEJIOM
MEpEeCMOTPECTH cBOM noaxoa K CaHKOUAM 3a HapyUICHUA B 3aKOHOIIPOCKTA, B
YaCTHOCTH, B OTHOIIGHWHM TOTO, Kakhe HMEHHO JeHCTBHS OYAyT CYHTAThCA
HapyIIeHHEeM TpeOOBaHUI 3aKOHOMPOEKTa, M Kakue d()(HEeKTUBHBIC U CIIEPKUBAIOINE,
HO COpa3MEpHbIe CaHKIIMM MOTYT OBbITh NpPHUMEHEHbI B TakoM ciyyae. Tak,
HC3HAYUTCJIbHBIC HAPYIICHHA, TAKUEC KaK HCIPCACTABJICHUC HpaBHHBHOfI, MOJTHOM MIN
CBOEBPEMEHHOI TOKyMEHTAIlUH, MOT'YT MOBJEYb 32 co00il mTpad MM aHATOTHYHBIE
HC3HAYUTCJIIbHBIC AIMUHUCTPATHBHBIC CAaHKIOWHW, B TO BpEMA KakK B ClIydac
HECOOMIOICHUST TapTUel TpaBuil (PUHAHCHPOBAHUS TMOJUTHUYECKUX NApTUH OHA
MOKeT OBITh OHITpa(l)OBaHa HJIM, B 3aBUCUMOCTH OT CCPbC3HOCTU HAPYIICHMHA,
o0s13aHa BEpPHYTh CPEJCTBA WJIM MepeaaTh UX B TOCYIapCTBEHHYIO Ka3Hy. K mpyrue
CaHKILUSAM OTHOCSTCS ype3bIBaHHUE O0BhEMa TOCYAApCTBEHHOTO (PUHAHCHUPOBAHUS
OMMPCACIICHHBIX IMOJIMTHYCCKUX HapTI/Iﬁ WJIN JJMIICHUE UX IMpaBa HAa IrOCYJapCTBECHHOC
¢buHAHCUPOBAaHUE WM BBIIBIDKEHUE KaHAMJATOB Ha BHIOOpax (Ha OMpeeNeHHBIX
cpok). B cmydae ceppe3HBIX NPECTYIUICHUHW U HApYHICHUH WJIM COBEPIICHHS
MOJUTUYECKON TIapTUEW HACWIIbCTBEHHBIX JIEWUCTBUW WM CO3JAHUS  yIPO3bI
KOHCTUTYIHMUOHHOMY CTpPOIO, ACATCIBbHOCTL IMMapTUH I[GI;'ICTBHTGJII)HO MO€ET OBITh
MPUOCTAHOBIIEHA WM MapPTHUsI MOXKET OBbITh JIMKBUAUPOBAHA, HO TOJIBKO B TOM Cy4ae,
€CJIM HUKAaKHe JIPYyrue MEHee CYpOBBIE MEpPBI HE JOCTUIJIM JKEIAaeMOro pe3ysbTaTa.
JleficTBUSL  OTAENBHBIX WICHOB TApTUU, KOTOpPhle OOBEKTUBHO  SIBISIFOTCS
MNpECTYMHBIMU, €CTCCTBCHHO, BJICUCT 34 coOoit YTOJIOBHYIO OTBCTCTBCHHOCTH J3THUX
JIULL.

132. Crates 40 omuchIBaeT MpOIECC pEOpraHU3alK TNOJUTHYeCKOM maptuu. Kak
OTMEUAJIOCh B IIyHKTE 14 BbIIlIE, HEACHO, YTO 9TO O3HAYAET, U IIOYEMY PEOPraHU3aALM
MMEET CTOJIb JAJIEKO MWAYIIHME IOCHEACTBUA. PEKOMEHIyeTcsli MpOSCHHUTH 3TOT
MOMEHT, a TaK)K€ pPacCMOTPETH BOIIPOC O TOM, BCETJa JIU JAaHHBIN IIPOLIECC TOJKEH
IPUBOAUTH K IepeJade HUMYIIEeCTBA IOJUTHYECKOW NapTHH, INPEKPALIECHUIO €€
JIEATEIbHOCTH, aHHYJIUPOBAHUIO CBUIETENBCTBA O TOCYAAPCTBEHHOW pErucTpanuu
MIapTUU M WCKIIOYEHHIO €€ U3 €JUHOT0 IOCYJIapCTBEHHOI'O PEECTpa, KaK yKa3aHO B
qacTax 2 u 3 cratbu 41.
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9. 3AKJIIOUUTEJBHBIE 3AMEYAHUS

133. Pa3paboTumku MOATOTOBUIIM CIPaBKY-OOOCHOBAaHHE K 3aKOHOIIPOEKTY, B KOTOPOM

MEPEYUCIICH PSJI OCHOBAHUM JUIsl MpEAINoiIaracMoil peopMbl, HO HE YIOMHHAIOTCS
WCCJIEIOBAHMSI U aHAJIU3 PErYJISTUBHOIO BO3JEHCTBUS, KOTOPbIE NO3BOJIMIM CIAENAThH
Takue BbIBOJbI. Kak roBOpUTCS B CHpaBKe, «IMOCKOJbKY JAHHBIM 3aKOHOMPOEKT HE
3aTparuBaeT BOIIPOCHI MPEANPUHUMATENIBCKON JEATENBHOCTH, IPOBEICHUE aHAIN3a
PEryJIAaTUBHOTO BO3JeCcTBUS He TpebyeTcs». OnHaKo aHanu3 BO3ACUCTBUS TpeOyeTcs
HE  TOJBKO /s  3aKOHONPOEKTOB,  KOTOpPbIE  MOTYT  MOBIMATH  Ha
NpEeIPUHUMATEIbCKYIO  JIeATeNbHOCTh. HampoTuB, Heobxomuma yriayOsaeHHas
OLICHKA PETYJATUBHOIO BO3JCHCTBUS 3TOrO0 3aKOHONPOEKTAa, YYUTBIBAas €ro
MOTEHLIMAJIbHOE BIMSHHWE Ha TMOJUTUYECKUE TMapTHH, HX CO3[aHHe, CTaryc,
(¢uHAHCHpOBAaHWE W JAPYrHE AacCHeKThl. Takas OLEHKa JO0JDKHA OBITh OCHOBAaHA Ha
HaJJIeXKAIeM aHaInu3e MpoOJeM C UCIONb30BaHHEM (DAKTHUECKUX JAHHBIX, C LENbI0
ompenenenusi HanOonee 3(h(HEKTUBHOTO W ACHCTBEHHOTO BapUaHTA PETyIUPOBAHHS
(BkrOUasi BapuaHT «0e3 peryiaupoBanus»).®’ B ciydae, ecinu Takas OIEHKa €Ile He
IPOBOAMIIACH, pPa3pabOTUYMKAM 3aKOHONPOEKTa PEKOMEHIYETCs IPOBECTH TaKOH
yrayOJeHHbIN aHalu3, BBIIBUTH CYIIECTBYIOIIHME MPOOJIIEMbIl U COOTBETCTBYIOIIMM
00pa3oM aIanTHPOBaTh MPEUTOKEHHBIC pereHus. o

134. BAUITY / OBCE mnpuBerctByeT (DakT mpoBEACHUs MyOIUYHBIX KOHCYIbTAIMHA MpU

MIOAATOTOBKE 3aKOHOMPOeKTa. OCMBICIEHHO MPOBEICHHBIE OOLIECTBEHHBIE IUCKYCCHU U
OTKPHITBIE M MHKJIIO3MBHBIE  Je0aThl  paclUMpsiiOT  TOHMMAaHUE  BCEMH
3aMHTEPECOBAHHBIMU CTOPOHAMH DA3IMYHBIX (DAaKTOPOB M YKPEIUBIIOT JIOBEpHE K
NPUHATOMY 3aKOHO/IATENbCTBY U K COOTBETCTBYIOIINM IOCY/IaPCTBEHHBIM YUPEXKICHUAM
B 1enoM. OcoO0eHHO TOJIE3HO YYacTHE€ BO BCECTOPOHHHMX  KOHCYJIbTAIMAX
HEIIPaBUTEJILCTBEHHBIX OpraHU3aIMi, MPEACTABISIONMX HHTEPEChl KOHKPETHBIX TPYIIT
TpaAXKIAHCKOI'O 06HIGCTBa, B TOM 4YHCJIC IKCHIOWH, JMI C OrpaHUYCHHBIMHA
BO3MOYKHOCTSIMH, HAI[MOHAIBHBIX MEHBIIMHCTB M MOJIOJCKH, MOCKOJIBKY Onaronaps
9TOMY 3aMHTCPCCOBAHHLIC I'PYIIIIBI MOT'YT B TIOJTHOM MEPEC NOHATH COACPIKAHUEC ITPOCKTA
3aKOHOJIATENILCTBA U IPEJIOCTaBUTh CBOM MHEHMs 10 ero mpuHsatus. OOs3arenscTBa
OBCE TpebytoT, 4yTOObI 3aKOHBI MPUHUMAIUCh «B pe3yJbTaTe OTKPHITOrO Ipolecca,
OTPAXAIOIIEro BOJIO Hapoja JMOO0 HEMOCPEICTBEHHO, JUO0 Yepe3 H30paHHBIX UM
npencrasurenein» (MockoBckuii nokymeHT 1991 roma, m. 18.1).82 3akonomarernto
peKoMeHlyeTcss OOECleunTh IMPOBEACHHE IIMPOKUX KOHCYJIbTallMii 1O MOBOIY
3aKOHOITPOEKTA BIUIOTH 70 €r0 MPUHSTHSL.

135. HaKOHeL[, cTaThs 42 3aKOHOIIPOCKTA I'IACUT, YTO 3aKOH BCTYIIACT B CHIIY CO OH €TO

0pHUIIMATFHOTO OMYOJIMKOBAHUSA. YYHUTHIBAas JIOBOJBHO CYIIECTBEHHBIC H3MEHEHMSI,
KOTOpBIE MPEAYCMATPUBAET 3aKOHOMPOEKT KaK IS MOTUTUYECKUX TMapTUH, TaK U JUIs
TOCYJapCTBEHHBIX OPraHOB, B YAaCTHOCTH T€X, Ha KOTOPBHIE BO3JIOKEHBI IIUPOKHE
HAJ30pHBIE MOJHOMOYMS, PEKOMEHJIYeTCsl MPEeNyCMOTPETh B cTaThe 42 pa3yMHBII
CPOK JI0 BCTYIUIEHHS 3aKOHA B CHJIY, YTO MPEJOCTAaBUIIO OBl OMpE/EIeHHBIM OpraHam
U YUPESKICHHUSIM HEKOTOPOE BpEMs, YTOOBI MOJITOTOBUTHCS K TEM H3MEHEHHSM,
KOTOPBIE HACTYIISIT MOCTIE IPUHSATHUS U OMyOJTMKOBAHUS 3aKOHA.

[KOHEI] TEKCTA]
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Cwm. .11 50-53 oruera BJIUITY OBCE «Orenka 3akoHoaaTensHOro mnporecca B Keiproickoii pecyonnke» (oxtsaopsb 2015 r.) Ha
caire: https://www.legislationline.org/legislative-process/section/process/country/20.
Cwm. Ha caitre:<http://www.osce.org/fr/odihr/elections/14310>.
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